OCOO~NOUIRAWNPEF

STATE OF NEW YORK

6711

2017- 2018 Regul ar Sessi ons

| N SENATE

June 14, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the administrative code of the city of New York, in
relation to the taxation of the transfer of real property

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Paragraph 9 of subdivision b of section 11-2106 of the
admi ni strative code of the city of New York, as added by chapter 264 of
the |aws of 2016, is anended to read as foll ows:

9. A deed, instrument or transaction conveying or transferring rea
property or an economc interest therein by or to any housi ng devel op-
ment fund conpany organi zed pursuant to article eleven of the private
housing finance law or to an entity, the controlling interest of which
is held by such a conpany, if at the tine of such conveyance or trans-
fer, such real property is subject to, or simultaneously with such
conveyance or transfer is made subject to, a regulatory agreenent wth
the state of New York, a nunicipal corporation or any other public
corporation created by or pursuant to any |aw of the state of New York
that: encunbers the real property for thirty years or nore, requires
mut ual consent for revocation or amendnent, restricts nore than fifty
percent of the floor area, other than conmmon areas, to residential rea
property, and restricts at |east sixty-six and two-thirds percent of
such residential real property to purchase, |ease, |icense or other use
by persons of low inconme and famlies of lowincome within the neaning
of section two of the private housing finance |aw, provided, however,
that if such regulatory agreenent restricts less than one hundred
percent of the floor area, other than conmon areas, to purchase, |ease,
Iicense or other use by persons of |ow inconme and famlies of |ow income
within the neaning of section two of the private housing finance |[aw,
the tax shall apply to the consideration | ess the product of the consid-
eration and a fraction, the numerator of which is the floor area that
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such regul atory agreenent restricts to purchase, |ease, license or other
use by persons of low inconme and famlies of |ow incone within the nean-
ing of section two of the private housing finance | aw and the denoni na-
tor of which is the entire floor area, mnus the floor area of conmon
areas; provided further, that if such real property is nade subject to a
regul atory agreenent that neets the terns of this paragraph wthin two
years of the conveyance or transfer then the conmi ssioner of finance may
issue a refund based on the application of this paragraph pursuant to
the provisions of section 11-2108 of this chapter, treating the transfer
or conveyance as if such real property were subject to such regulatory
agreement as of the date of such transfer or conveyance, if, notwth-
standing any other tinme limtation set forth in section 11-2108 of this
chapter, application to the comm ssioner of finance for such refund is
made within twelve nonths of the effective date of such regulatory
agreenment. Notwithstanding any provision of this paragraph to the
contrary, any deed, instrument or transaction conveying or transferring
real property or an economc interest therein by or to any housing
devel oprment fund conpany organized pursuant to article eleven of the
private housing finance law or to an entity, the controlling interest of
which is held by such a conpany, nade prior to August nineteen, two
t housand sixteen shall be exenpt pursuant to paragraph two of this
subdi vi si on.

8§ 2. This act shall take effect imediately and shall be deened to
have been in full force and effect on the sane date and in the same
manner as chapter 264 of the |laws of 2016.




