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STATE OF NEW YORK
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Cal. No. 971

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sens. YOUNG HELM NG AMEDORE, GALLI VAN, GOLDEN, KENNEDY
LARKIN, O MARA, RITCH E, ROBACH, SEWARD, TEDI SCO -- read tw ce and
ordered printed, and when printed to be committed to the Comrmittee on
Codes -- reported favorably fromsaid conmttee and conmitted to the
Committee on Finance -- reported favorably fromsaid comittee and
committed to the Cormittee on Rules -- ordered to a third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the penal law, in relation to establishing the crinmes of
failure to register or verify as a donestic abuse offender in the
first and second degrees; to amend the correction law, in relation to
enacting "Danielle D Medici, Jessica Tush and Brittany Passalacqua's
Law'; and to anmend the criminal procedure law, in relation to donmestic
abuse of fenders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding two new sections 195.03
and 195.04 to read as foll ows:

8§ 195.03 Failure to register or verify as a donestic abuse offender in
the second degree.

A person is qguilty of failure to register or verify as a donestic
abuse offender in the second degree when, being a donestic abuse offen-
der required to register or verify pursuant to article six-D of the
correction law, he or she fails to reqgister or verify in the manner and
within the tine periods provided for in such article.

Failure to register or verify as a donestic abuse offender in the
second degree is a class E felony.

8 195.04 Failure to register or verify as a donestic abuse offender in
the first degree.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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A person is guilty of failure to register or verify as a donestic
abuse offender in the first degree when he or she commits the crine of
failure to register or verify as a donestic abuse offender in the second
degree and has previously been convicted of failure to register or veri-
fy as a donestic abuse offender in the second degree as defined in
section 195.03 of this article.

Failure to register or verify as a donestic abuse offender in the
first degree is a class D felony.

8§ 2. The correction law is amended by adding a new article 6-D to read
as foll ows:

ARTICLE 6-D
DANIELLE DIMEDICl, JESSI CA TUSH AND BRI TTANY PASSALACQUA' S L AW
Section 169. Short title.
169-a. Definitions.
169-b. Duties of the division; registration informtion
169-c. Donestic abuse offender; relocation; notification.
169-d. Duties of the court.
169-e. Discharge of donestic abuse offender from correctiona
facility; duties of official in charge.
169-f. Duty to register and to verify.
169-g. Prior convictions; duty to informand reqgister.
169-h. Duration of registration and verification.
169-i. Registration and verification requirenents.
169-j. Notification of local |aw enforcenent agencies of change
of address.
169-k. Registration for change of address from another state.
169-1. Petition for relief or nodification.
169-m Special tel ephone nunber.
169-n. Directory; internet posting.
169-0. Imunity fromliability.
169-p. Annual report.
169-q. Failure to register; penalty.
169-r. Unauthorized release of information.
169-s. Separability.

8 169. Short title. This article shall be known and may be cited as
"Danielle D Medici, Jessica Tush and Brittany Passal acqua's | aw'

8 169-a. Definitions. As used inthis article, the following defi-
nitions apply:

1. "Donestic abuse offender" includes any person who (a) is convicted
of any of the offenses set forth in subdivision tw of this section
Convictions that result from or are connected with the sane act, or
result fromoffenses committed at the sane tine, shall be counted for
the purpose of this article as one conviction. Any conviction set aside
pursuant to lawis not a conviction for purposes of this article; or (b)
has been deternined by the court to be a donestic abuse offender by a
court pursuant to section 530.15 or paragraph (c) of subdivision one of
section 530.12 of the crimnal procedure |aw

2. "Donestic abuse offense" neans:

(a) disorderly conduct, crimnal obstruction of breathing or blood
circulation, strangulation in the first degree, strangulation in the
second degree, harassnent in the first degree, harassnment in the second
degree, aggravated harassnment in the second degree, stalking in the
first degree, stalking in the second degree, stalking in the third
degree, stalking in the fourth degree, crimnal mschief, nmenacing in

the second degree, nenacing in the third degree, reckless endangernent,
assault in the second degree, assault in the third degree or an
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attenpted assault between spouses or forner spouses, or between parent
and child or between nenbers of the sane fanmly or household except that
if the respondent would not be crimnally responsible by reason of age
pursuant to section 30.00 of the penal law. For purposes of this
section, "disorderly conduct"” includes disorderly conduct not in a
public place; or

(b) a conviction of (i) an offense in any other jurisdiction which
includes all of the essential elenments of any such crine provided for in
paragraph (a) of this subdivision or (ii) a felony in any other juris-
diction for which the offender is required to register as a donestic
abuse offender in the jurisdictionin which the conviction occurred,
provided that the elenents of such crine of conviction are substantially
the sane as those which are a part of such offense as of the date on
which this section takes effect.

3. For purposes of this section, "nenbers of the sane famly or house-
hold" with respect to a proceeding in the crimnal courts shall nean the
fol |l ow ng:

(a) persons related by consanquinity or affinity;

(b) persons legally married to one another;

(c) persons fornmerly nmarried to one another regardl ess of whether they
still reside in the sane househol d;

(d) persons who have a child in common, regardless of whether such
persons have been narried or have lived together at any tine;

(e) persons who are not related by consangquinity or affinity and who
are or have been in an intimte relationship regardless of whether such
persons have lived together at any tine. Factors the court may consider
in determning whether a relationship is an "intimte relationship"
include but are not J|linmited to: the nature or type of relationship.
regardl ess of whether the relationship is sexual in nature; the frequen-
cy of interaction between the persons; and the duration of the relation-
ship. Neither a casual acquaintance nor ordinary fraternization between
two individuals in business or social contexts shall be deened to
constitute an "intinate relationship"; and

(f) persons residing together continually or at regqular intervals,
currently or in the past.

4. "law enforcenent agency having jurisdiction" neans:

(a) (i) the chief |law enforcenent officer in the village, town or city
in which the domestic abuse offender expects to reside upon his or her
di scharge, probation, parole, release to post-release supervision or
upon any formof state or local conditional release; or (ii) if there be
no chief law enforcenment officer in such village, town or city, the
chief law enforcenent officer of the county in which the offender
expects to reside; or (iii) if there be no chief enforcenent officer in
such village, town, city or county, the division of state police; and

(b) in the case of a donestic abuse offender who is or expects to be
enployed by, enrolled in, attending or enployed, whether for conpen-
sation or not, at an institution of higher education: (i) the chief [|aw
enforcenment officer inthe village, town or city in which such institu-
tion is located; or (ii) if there be no chief |aw enforcenent officer in
such village, town or city, the chief law enforcenent officer of the
county in which such institutionis located; or (iii) if there be no
chief |law enforcenent officer in such village, town, city or county, the
division of state police; and (iv) if such institution operates or
enploys a canpus |aw enforcenent or security agency, the chief of such

agency.
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5. "Division" neans the division of crinmnal justice services as
defined by section eight hundred thirty-five of the executive |aw

6. "local correctional facility" neans a local correctional facility
as that termis defined in subdivision sixteen of section tw of this
chapt er.

7. "Probation" neans a sentence of probation inposed pursuant to arti -
cle sixty-five of the penal law and shall include a sentence of inpri-

sonnent inposed in conjunction with a sentence of probation.
8. "Nonresident worker" neans any person required to register as a

donestic abuse offender in another jurisdiction who is enployed or
carries on a vocation in this state, on either a full-tine or a part-
tine basis, with or without conpensation, for nore than fourteen consec-
utive days, or for an aggregate period exceeding thirty days in a cal en-

dar vear.
9. "Nonresident student" neans a person required to register as a

donestic abuse offender in another jurisdiction who is enrolled on a
full-time or part-tine basis in any public or private educational insti-
tution in this state including any secondary school, trade or profes-
sional institution or institution of higher education.

8 169-b. Duties of the division; registration information. 1. The
division shall establish and maintain a file of individuals required to
register pursuant to the provisions of this article which shall include
the following infornmation of each registrant:

a The donestic abuse offender's nane, all aliases used, date of
birth, sex, race, height, weight, eye color, driver's |license nunber,
and hone address and/or expected place of donicile.

(b) A photograph and set of fingerprints.

(c) A description of the offense for which the donestic abuse offender
was convicted, the date of conviction and the sentence inposed.

(d) The nane and address of any institution of higher education at
whi ch the donestic abuse offender is or expects to be enrolled, attend-
ing or enployed, whether for conpensation or not, and whether such
donestic abuse offender resides in or will reside in a facility owned or
operated by such institution.

(e) Any other information deened pertinent by the division.

2. (a) The division is authorized to nake the reqgistry available to
any regional or national registry of donestic abuse offenders for the
pur pose of sharing information. The division shall accept files from any
regional or national registry of donestic abuse offenders and shall make
such files avail able when requested pursuant to the provisions of this
article.

(b) The division shall require that no infornmation included in the
registry shall be nade available except in the furtherance of the
provisions of this article.

3. The division shall develop a standardized registration formto be
nmade available to the appropriate authorities and pronulgate rules and
regulations to inplenent the provisions of this section. Such form shal
be witten in clear and concise |anguage and shall advise the donmestic
abuse offender of his or her duties and obligations under this article.

4. The division shall mail a nonforwardable verification form to the
last reported address of the person for annual verification require-
nents.

5. The division shall establish and operate a telephone nunber as
provided for in section one hundred sixty-nine-mof this article.

6. The division shall establish a directory pursuant to section one
hundred sixty-nine-n of this article.
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7. The division shall establish a public awareness canpaign to advise
the public of the provisions of this article.

8. (a) The division shall charge an adninistrative fee to a donestic
abuse offender to cover the cost of inclusion on the registry. Such fee
shall be set at a reasonable rate to be determ ned periodically by the
division.

(b) The division shall charge a fee of ten dollars each tine a dones-
tic abuse offender registers any change of address or any change of his
or her status of enrollnent, attendance, enploynent or residence at any
institution of higher education as required by subdivision three of
section one hundred sixty-nine-f of this article. The fee shall be paid
to the division by the donestic abuse offender. The state conptroller is
hereby authorized to deposit such fees into the general fund.

8 169-c. Donestic abuse offender; relocation; notification. 1. In the
case of any donestic abuse offender, it shall be the duty of the depart-
nent or local correctional facility at |least ten calendar days prior to
the release or discharge of any donestic abuse offender froma correc-
tional facility or local correctional facility to notify the division of
the contenplated release or discharge of such donestic abuse offender
informing the division in witing on a formprovided by the division
indicating the address at which he or she proposes to reside and the
nane and address of any institution of higher education at which he or
she expects to be enrolled, attending or enployed, whether for conpen-
sation or not, and whether he or she resides in or will reside in a
facility owned or operated by such institution. If such donestic abuse
offender changes his or her place of residence while on parole, such
notification of the change of residence shall be sent by the donestic
abuse offender's parole officer within forty-eight hours to the division
on a form provided by the division. If such donestic abuse offender
changes the status of his or her enrollnent, attendance. enploynent or
residence at any institution of higher education while on parole, such
notification of the change of status shall be sent by the donestic abuse
offender's parole officer within forty-eight hours to the division on a
form provided by the division.

2. In the case of any donestic abuse offender on probation, it shal
be the duty of the donestic abuse offender's probation officer to notify
the division within forty-eight hours of the new place of residence on a
formprovided by the division. If such donestic abuse offender changes
the status of his or her enrollnent, attendance., enploynent or residence
at  any institution of higher education while on probation, such notifi-
cation of the change of status shall be sent by the donestic abuse
offender's probation officer within forty-eight hours to the division on
a form provided by the division.

3. In the case in which any donestic abuse offender escapes froma
state or local correctional facility, the designated official of the
facility where the donestic abuse offender was confined shall notify
within twenty-four hours the | aw enforcenent agency having had jurisdic-
tion at the tine of his or her conviction, informng such l|law enforce-
nent agency of the nane and aliases of the donestic abuse offender, and
the address at which he or she resided at the tinme of his or her
conviction, the anpunt of tine renmaining to be served, if any, on the
full termfor which he or she was sentenced. and the nature of the crine
for which he or she was sentenced., transnmtting at the sane tine a copy
of such donestic abuse offender's fingerprints and photograph and a
sunmary of his or her crinmnal record.
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4. The division shall provide general information, in registration
materials and annual correspondence, to reqgistrants concerning notifica-
tion and reqgistration procedures that nmay apply if the registrant is
authorized to relocate and relocates to another state or United States
possession, or commences enploynent or attendance at an educati ona
institution in another state or United States possession. Such inforna-
tion shall include addresses and tel ephone nunbers for rel evant agencies
fromwhich additional infornation may be obtai ned.

8 169-d. Duties of the court. 1. Upon conviction of any of the
offenses set forth in subdivision tw of section one hundr ed
sixty-nine-a of this article the court shall certify that the person is
a donestic abuse offender and shall include the certification in the
judgnent of conviction. The court shall also advise the donestic abuse
offender of his or her duties under this article. Failure to include the
certification in the judgnent of conviction shall not relieve a donestic
abuse offender of the obligations inposed by this article.

2. Any donestic abuse offender who has been convicted of a violent
felony or two or npre m sdeneanors against a person who is a nenber of
such offender's fanmly or household as defined in section 530.12 of the
crimnal procedure law, who is released on probation or discharged upon
paynent of a fine., conditional discharge or unconditional discharge
shall, prior to such release or discharge, be informed of his or her
duty to register under this article by the court in which he or she was

convicted. At the tine sentence is inposed, such donestic abuse offender
shall register with the division on a form prepared by the division. The

court shall require the donestic abuse offender to read and sign such
formand to conplete the reqgistration portion of such form The court
shall on such formobtain the address where the donestic abuse offender

expects to reside upon his or her release, and the nane and address of
any institution of higher education he or she expects to be enployed by,
enrolled in, attending or enployed, whether for conpensation or not, and
whether he or she expects to reside in a facility owned or operated by
such an institution, and shall report such information to the division

The court shall give one copy of the formto the donestic abuse offender
and shall send two copies to the division which shall forward the infor-
mation to the |aw enforcenent agencies having jurisdiction. Were the
court orders a donestic abuse offender released on probation, such order
nust include a provision requiring that he or she conply wth the
requirenents of this article. Were such donestic abuse offender
violates such provision, probation may be inmmediately revoked in the
manner provided by article four hundred ten of the criminal procedure
| aw.

3. Notwi thstanding any other provision of law to the contrary, it
shal | be in the courts discretion to require an offender to register
pursuant to this article. 1In determning whether an offender should be

on the registry, a judge shall consider. anpng other things. whether the
offender is a victim who was defending hinself or herself and the
offender's history of and propensity for violence. In addition, a judge
may require a threat assessnent of future risk, utilizing nethods such
as a Donestic Violence MOSAIC, a Danger Assessnent, a Donestic Viol ence
Screening Instrunent or a Kingston Screening Instrunent for Donestic
Violence or other threat assessnent as the court nmay deem appropriate.

4. The court shall provide reasonable opportunity to a victim to
object to an offender's inclusion in the registry and shall take such
information into account while determning the offender's inclusion

pursuant to subdivision three of this section.
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8 169-e. Discharge of donestic abuse offender fromcorrectional facil-
ity; duties of official in charge. 1. Any donestic abuse offender, to be
di scharged, paroled, released to post-release supervision or released
fromany state or local correctional facility, shall at least fifteen
calendar days prior to discharge, parole or release, be inforned of his
or her duty to register under this article, by the facility in which he
or she was confined. The facility shall require the donestic abuse
of fender to read and sign such formas nay be required by the division
stating the duty to register and the procedure for registration has been
explained to himor her and to conplete the reqgistration portion of such
form The facility shall obtain on such formthe address where the
donestic abuse offender expects to reside upon his or her discharge
parole or release and the nane and address of any institution of higher
education he or she expects to be enployed by, enrolled in, attending or
enpl oyed. whether for conpensation or not., and whether he or she expects
to reside in a facility owned or operated by such an institution, and
shall report such information to the division. The facility shall give
one copy of the formto the donestic abuse offender., retain one copy and
shall send one copy to the division which shall provide the information
to the law enforcenent agencies having jurisdiction. The facility shal
give the donestic abuse offender a formprepared by the division, to
register with the division at least fifteen calendar days prior to
rel ease and such formshall be conpleted, signed by the donestic abuse
offender and sent to the division by the facility at |east ten days
prior to the donestic abuse offender's rel ease or discharge

2. The division shall also imediately transnmit the conviction data
and fingerprints to the Federal Bureau of lInvestigation if not already
obt ai ned.

8 169-f. Duty to register and to verify. 1. Any donestic abuse offen-
der shall (a) at least ten calendar days prior to discharge, parole,
rel ease to post-rel ease supervision or release fromany state or |ocal
correctional facility where he or she was confined, or (b) if rel eased
on probation or discharged upon paynent of a fine, conditional discharge
or unconditional discharge, at the tine sentence is inposed, reqgister
with the division on a form prepared by the division.

2. Any donestic abuse offender required to register under this article

shall on or before each anniversary of the donestic abuse offender's
initial registration date during the period in which he or she is
required to reqgister verify that he or she still resides at the address

|last reported to the division.

3. Any donestic abuse offender shall register with the division no
later than ten calendar days after any change of address or any change
of his or her status of enrollnent, attendance, enploynment or residence
at any institution of higher education. A fee of ten dollars, as author-
ized by subdivision eight of section one hundred sixty-nine-b of this
article, shall be submtted by the donestic abuse offender each tine
such donestic abuse offender registers any change of address or any
change of his or her status of enrollnent, attendance, enploynment or
residence at any institution of higher education. Any failure or om s-
sion to subnmit the required fee shall not affect the acceptance by the
division of the change of address or change of status.

4. The duty to register under the provisions of this article shall not
be applicable to any donestic abuse offender whose conviction was
reversed upon appeal or who was pardoned by the governor.

5. Any nonresident worker or nonresident student. as defined in subdi-
visions eight and nine of section one hundred sixty-nine-a of this arti-
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cle, shall reqgister his or her current address and the address of his or
her place of enploynent or educational institution attended with the
division within ten calendar days after such nonresident worker or
nonresi dent student comrences enploynent or attendance at an educati ona
institution in the state. Any nonresident worker or nonresident student
shall notify the division of any change of residence, enploynent or
educational institution address no later than ten days after such
change. The division shall notify the |aw enforcenent agency where the
nonresident worker is enployed or the educational institution is |ocated
that a nonresident worker or nonresident student is present in that
agency's jurisdiction.

8 169-¢g. Prior convictions; duty to inform and register. 1. Every
donestic abuse offender who on the effective date of this article is
then on parole or probation for an offense provided for in subdivision
two of section one hundred sixty-nine-a of this article shall within
thirty calendar days of such effective date register wth his or her
parole or probation officer. Any donestic abuse offender who fails or
refuses to so conply shall be subject to the sane penalties as otherw se
provided for in this article which would be inposed upon a donestic
abuse offender who fails or refuses to so conply with the provisions of
this article on or after such effective date.

2. It shall be the duty of the parole or probation officer to inform
and register such donestic abuse offender according to the requirenents
inposed by this article. A parole or probation officer shall give one
copy of the formto the donestic abuse offender and shall, within three
cal endar days, send two copies electronically or otherwise to the divi-
sion which shall forward one copy electronically or otherwise to the [ aw
enf orcenent agency having jurisdiction where the donestic abuse offender
resides upon his or her parole, probation, or upon any formof state or
|l ocal conditional release.

8§ 169-h. Duration of registration and verification. The duration of
registration and verification for a domestic abuse offender shall be for
a period of five to ten years fromthe initial date of registration, as
determined by the court, or while a permanent order of protection exists
agai nst the donmestic abuse offender whichever is |onger.

8 169-i. Reqgistration and verification requirenents. Registration and
verification as required by this article shall consist of a statenent in
witing signed by the donestic abuse offender giving the infornmation
that is required by the division and the division shall enter the infor-
mation into an appropriate electronic data base or file.

8 169-j. Notification of local |aw enforcenent agencies of change of
address. 1. Upon receipt of a change of address by a donestic abuse
offender required to register under this article, the division shal
notify the local |aw enforcenent agency having jurisdiction of the new
pl ace of residence and the local |aw enforcenent agency where the dones-
tic abuse offender last resided of the new place of residence.

2. The division shall, if the donmestic abuse offender changes resi-
dence to another state, notify the appropriate agency within that state
of the new place of residence.

3. Upon receipt of a change in the status of the enrollnent, attend-
ance, enploynent or residence at an institution of higher education by a
donestic abuse offender required to register under this article, the
division shall notify each |law enforcenent agency having jurisdiction
which is affected by such change.

8 169-k. Registration for change of address from another state. 1. A
donestic abuse offender who has been convicted of an offense which
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requires registration under paragraph (b) of subdivision two of section
one hundred sixty-nine-a of this article shall notify the division of
the new address no later than ten calendar days after such donestic
abuse offender establishes residence in this state.

2. The division shall undertake an information canpaign designed to
provide information to officials and appropriate individuals in other
states and United States possessions concerning the notification proce-

dures required by this article. Such infornmation canpaign shall be ongo-
ing, and shall include, but not be limted to, letters, notice fornms and

simlar materials providing relevant infornation about this article and
the specific procedures required to effect notification. Such naterials
shall include an address and tel ephone nunber which such officials and
individuals in other states and United States possessions nmay use to
obtain additional information.

8 169-1. Petition for relief or nodification. Any donestic abuse
of fender who is required to reqgister or verify pursuant to this article
and who has been registered for a mninmumperiod of ten years nay be
relieved of any further duty to register upon the granting of a petition
for relief by the sentencing court or by the court which nade the deter-
m nation regarding duration of registration and level of notification.
The offender shall bear the burden of proving by clear and convincing
evidence that his or her risk of repeat offense and threat to public
safety is such that registration or verification is no |onger necessary.
Such petition, if granted, shall not relieve the petitioner of the duty
to register pursuant to this article upon conviction of any offense
requiring registration in the future. Such a petition shall not be
considered nore than once every two years. In the event that the dones-
tic abuse offender's petition for relief is granted, the district attor-
ney may appeal as of right fromthe order pursuant to the provisions of
articles fifty-five, fifty-six and fifty-seven of the civil practice |aw
and rules. Were counsel has been assigned to represent the donmestic
abuse offender upon the ground that the donestic abuse offender is
financially unable to retain counsel, that assignnent shall be continued
t hr oughout the pendency of the appeal, and the person may appeal as a
poor person pursuant to article eighteen-B of the county |aw

8 169-m Special telephone nunber. 1. Pursuant to section one hundred
sixty-nine-b of this article, the division shall operate a telephone
nunber that nenbers of the public may call free of charge and inquire
whet her a naned individual required to register pursuant to this article
is listed. The division shall ascertain whether a naned person reason-
ably appears to be a person so listed and provide the caller with the
relevant information. The division shall decide whether the nanmed person
reasonably appears to be a person listed, based upon information from
the caller providing information that shall include (a) an exact street
address, including apartnent nunber., driver's license nunber or birth
date, along with additional information that nmay include social security
nunber, hair color, eye color, height. weight, distinctive markings.
ethnicity; or (b) any conbination of the above listed characteristics if
an exact birth date or address is not available. If three of the charac-
teristics provided include ethnicity, hair color, and eye color, other
identifying characteristics shall be provided. Any information identify-
ing the victim by nane, birth date., address or relation to the person
listed by the division shall be excluded by the division.

2. When the tel ephone nunber is called, a preanble shall be played
whi ch shall provide the follow ng information:

(a) notice that the caller's tel ephone nunber will be recorded:;
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(b) that there is no charge for use of the tel ephone nunber

(c) notice that the caller is required to identify hinself or herself
to the operator and provide a current address and that the call shall be
naintained in a witten record;

(d) awarning that it is illegal to use information obtained through
the telephone nunber to conmt a crine against any person listed or to
engage in illegal discrimnation or harassment agai nst such person;

(e) notice that the caller is required to have the birth date, driv-
er's license or identification nunber, or address or other identifying
information regarding the person about whom information is sought in
order to achieve a positive identification of that person; and

(f) a statenent that the nunber is not a crine hotline and that any
suspected crimnal activity should be reported to local authorities.

3. Whenever there is reasonable cause to believe that any person or
group of persons is engaged in a pattern or practice of msuse of the
t el ephone nunber, the attorney general, any district attorney or any
person aggrieved by the misuse of the nunber is authorized to bring a
civil action in the appropriate court requesting preventive relief,
including an application for a permanent or tenporary injunction
restraining order or other order against the person or group of persons
responsible for the pattern or practice of nisuse. The foregoing rene-
dies shall be independent of any other renedies or procedures that nmay
be available to an aggrieved party under other provisions of |law. _Such
person or group of persons shall be subject to a fine of not Iess than
five hundred dollars and not nore than one thousand dollars.

4. The division shall subnmit to the legislature an annual report on
the operation of the tel ephone nunber. The annual report shall include,
but not be limted to, all of the follow nag:

(a) nunber of calls received;

(b) a detailed outline of the anmpbunt of nobney expended and the manner
in which it was expended for purposes of this section;

(c) nunber of calls that resulted in an affirmative response and the
nunber of <calls that resulted in a negative response with regard to
whet her a naned individual was listed;

(d) nunber of persons listed; and

(e) a summary of the success of the telephone nunber program based
upon selected factors.

8 169-n. Directory; internet posting. 1. The division shall maintain a
directory of donestic abuse offenders. The directory shall include the
address, address of the offender's place of enploynent and phot ograph of
the donestic abuse offender along with the following information, if
avai l abl e: nane, physical description, age and distinctive narkings. The
directory shall have donestic abuse offender listings categorized by
county and zip code. A copy of the directory shall annually be distrib-
uted to the offices of local, village, town, city, county or state |aw
enf orcenent agencies for purposes of public access. The division shal
distribute nonthly updates to the offices of local, village, town, city,
county or state |aw enforcenent agencies for purposes of public access.
Such departnents shall require that a person in witing provide their
nane and address prior to viewing the directory. The directory provided
for inthis section shall be updated nonthly to maintain its efficiency
and useful ness and shall be conputer accessible. Such directory shall be
nade available at all tines on the internet via the division honepage.

2. Every page of the division's website shall promnently display a
link to the website of the New York state office for the prevention of

donmestic violence and the tel ephone nunber of the New York state dones-
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tic violence hotline and shall also contain a caveat informng users
that a person who is not on the registry may still have a history of
violence or a propensity for violence and if the user suspects that a
person he or she is involved with is dangerous, he or she should cal
the hotline.

3. Any person who uses infornmation disclosed pursuant to this section
in violation of the law shall in addition to any other penalty or fine
i nposed, be subject to a fine of not less than five hundred dollars and
not nore than one thousand dollars. Unauthorized renpval or duplication
of the directory from the offices of a local. village or city police
departnent shall be punishable by a fine not to exceed one thousand
dollars. In addition, the attorney general, any district attorney, or
any person aggrieved is authorized to bring a civil action in the appro-
priate court requesting preventive relief, including an application for
a_ permanent or tenporary injunction, restraining order, or other order
agai nst the person or group of persons responsible for such action. The
foregoing renedies shall be independent of any other renedies or proce-
dures that may be available to an aggrieved party under other provisions
of | aw

8 169-0. Imunity fromliability. 1. No official, enployee or agency,
whether public or private, shall be subject to any civil or crimnal
liability for danmages for any discretionary decision to rel ease rel evant
and necessary information pursuant to this article, if that official
enployee or agency acted reasonably and in good faith. The imunity
provi ded under this section applies to the release of relevant inforna-
tion to other enployees or officials or to the general public.

2. Nothing in this section shall be deened to inpose any civil or
crimnal liability upon or to give rise to a cause of action against any
official. enployee or agency. whether public or private, for failing to
release information as authorized in this section unless it is shown
that such official. enployee or agency acted with gross negligence or in
bad faith.

8 169-p. Annual report. The division shall on or before Augqust first
in each year file a report with the governor and the | egislature detail-
ing the program conpliance with provisions of this article and effec-
tiveness of the provisions of this article, together with any reconmen-
dations to further enhance the intent of this article.

8 169-q. Failure to register; penalty. Any person required to register
pursuant to the provisions of this article who fails to register in the
manner _and within the tine periods provided for in this article shall be
guilty of a class E felony for the first offense, and for a second or
subsequent offense shall be guilty of a class D felony respectively in
accordance with sections 195.03 and 195.04 of the penal law. Any such
failure to register nmay also be the basis for revocation of parole
pursuant to section two hundred fifty-nine-i of the executive law which
shall be in addition to any other penalties provided by |aw.

8 169-r. Unauthorized release of infornmation. The unauthorized rel ease
of any infornmation required by this article shall be a class B ni sdenea-
nor.

8 169-s. Separability. If any section of this article, or part thereof
shall be adjudged by a court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, inpair or invalidate the remninder or
any other section or part thereof.

8§ 3. The crimnal procedure law is anmended by addi ng a new section
530.15 to read as foll ows:

8§ 530.15 Donestic abuse offender determn nation.
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If inthe opinion of the court the interest of justice would be
served, the court may, in its discretion, find a defendant agai nst whom
an order of protection has been issued on two or nbre separate occasions
is a "donestic abuse offender" as defined in subdivision one of section
one hundred sixty-nine-a of the correction |aw

8§ 4. Subdivision 1 of section 530.12 of the crimnal procedure lawis
anmended by addi ng a new paragraph (c) to read as foll ows:

(c) determ ne a defendant against whom an order of protection has been
issued on two or nobre separate occasions to be a "donestic abuse offen-
der" as defined in subdivision one of section one hundred sixty-nine-a
of the correction |aw

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that section one of this
act shall take effect on the first of Novenber next succeeding the date
on which it shall have becone a |l aw;, and provided further, that effec-
tive imrediately, the addition, anmendnent and/or repeal of any rule or
regul ati on necessary for the inplenentation of this act on its effective
date are authorized to be made and conpl eted on or before such date.




