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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sens. KRUEGER, HOYLMAN -- read twi ce and ordered printed
and when printed to be conmtted to the Committee on Housing,
Constructi on and Comunity Devel opnent

AN ACT to anmend the general business law, in relation to vacancies and
illegal use and occupancy relating to cooperative or condom nium
conversion plans; to anmend the energency tenant protection act of
ni net een seventy-four and the adm nistrative code of the city of New
York, in relation to |easing to business and other entities; and to
amend the energency tenant protection act of nineteen seventy-four,
the energency housing rent control [aw and the New York city charter,
inrelation to investigations and inspections by the city of New York

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (e) of subdivision 2 of section 352-eeee of the
general business |aw, as added by chapter 555 of the laws of 1982, is
amended to read as foll ows:

(e) The attorney general finds that an excessive nunber of |ong-term
vacanci es did not exist on the date that the offering statenent or pros-
pectus was first submtted to the departnent of law or at any tine
between that date and the issuance of the letter fromthe attorney
general stating that the offering statenent or prospectus required in
subdi vi sion one of section three hundred fifty-two-e of this article has
been filed. "Long-termvacancies" shall nmean dwelling units not |eased
or occupied by bona fide tenants for nore than five nonths prior to the
date of such submission to the departnment of law or prior to any tine
bet ween that date and the issuance of such letter. "Excessive" shal
nmean a vacancy rate in excess of the greater of (i) ten percent and (ii)
a percentage that is double the nornmal average vacancy rate for the
bui I ding or group of buildings or devel opnent for two years prior to the
January preceding the date the offering statenent or prospectus was
first submitted to the departnment of |aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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§ 2. Subdivision 4 of section 352-eeee of the general business |aw, as
added by chapter 555 of the laws of 1982, is amended to read as foll ows:

4. It shall be wunlawful for any person to engage in any course of
conduct, including, but not limted to, interruption or discontinuance
of essential services, which substantially interferes with or disturbs
the confort, repose, peace or quiet of any tenant in his use or occupan-
cy of his dwelling unit or the facilities related thereto, or permtting
or maintaining any illegal use or occupancy of the prem ses. The attor-
ney general may apply to a court of conpetent jurisdiction for an order
restrai ning such conduct and, if he deens it appropriate, an order
restraining the owner fromselling the shares allocated to the dwelling
unit or the dwelling unit itself or fromproceeding with the plan of
conversion; provided that nothing contained herein shall be deened to
preclude the tenant fromapplying on his own behalf for simlar relief.

8§ 3. Section 4 of chapter 576 of the laws of 1974 constituting the
energency tenant protection act of nineteen seventy-four is anmended by
addi ng a new section 5-b to read as foll ows:

8§ 5-b. Tenancy. Notwi thstanding any inconsistent provision of this act
or the provisions of any contract, lease or rental agreenent, no owner
or any person acting on his or her behalf, after this section takes
effect, shall establish or renew a contract, lease, or rental agreenent
for occupancy of a housing accommbpdation subject to this act:

(i) where the owner, or person acting on behalf of the owner, has
reason to know that the tenant will not occupy the housing accommbdati on
as his or her primary residence;

(ii) where the tenant is a corporation, partnership, or other business
or not-for-profit entity, wunless the housing accompdation (A) is
intended to be occupied by an officer, partner, enployee or other
natural person participating in the day-to-day operations of the tenant
entity (or was such a person at the commencenent of the occupancy and is
now retired frombeing such a person) who will occupy the housing accom
nodation as his or her primary residence, or (B) the housing accommp-
dation is to be occupi ed under paragraphs six or ten of subdivision a of
section five of this act.

8 4. Clause (i) of paragraph 3 of subdivision a of section 12 of
section 4 of chapter 576 of the laws of 1974 constituting the energency
tenant protection act of nineteen seventy-four, as anended by section 27
of part A of chapter 20 of the laws of 2015, is anended to read as
fol | ows:

(i) to have violated an order of the division or section five-b of
this act the conmm ssioner may inpose by adm nistrative order after hear-
ing, a civil penalty at mnimmin the anmount of one thousand but not to
exceed two thousand dollars for the first such offense, and at mi ni num
in the amunt of two thousand but not to exceed three thousand dollars
for each subsequent offense; or

§ 5. Section 26-512 of the adm nistrative code of the city of New York
i s anended by adding a new subdivision g to read as foll ows:

g. Notwi t hstandi ng any inconsistent provision of this law or the
provisions of any contract, lease or rental agreenent, no owner or any
person acting on his or her behalf, after this section takes effect,
shall establish or renew a contract, lease, or rental agreenent for
occupancy of a housing accommbpdation subject to this chapter:

(i) where the owner, or person acting on behalf of the owner, has
reason to know that the tenant will not occupy the housing accommbpdati on
as his or her primary residence;
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(ii) where the tenant is a corporation, partnership, or other business
or not-for-profit entity, wunless the housing accommbdation (A) is
intended to be occupied by an officer, partner, enployee or other
natural person participating in the day-to-day operations of the tenant
entity (or was such a person at the commencenent of the occupancy and is
now retired frombeing such a person) who will occupy the housing accom
nodation as his or her primary residence, or (B) the housing acconmp-
dation is to be occupied under subparagraph (c) of paragraph nine of
subdi vision ¢ of section 26-511 of this chapter.

8 6. Paragraph 1 of subdivision c of section 26-516 of the adm nistra-
tive code of the city of New York, as amended by section 23 of part A of
chapter 20 of the laws of 2015, is anended to read as foll ows:

(1) to have violated an order of the division or section five-b of the
enmergency tenant protection act the comm ssioner nmay i npose by adm nis-
trative order after hearing, a civil penalty at mninumin the anount of
one thousand but not to exceed two thousand dollars for the first such
offense, and at a mnininum in the anount of two thousand but not to
exceed three thousand dollars for each subsequent offense; or

8 7. Subdivision a of section 12 of section 4 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four is anmended by adding a new paragraph 9 to read as
fol | ows:

(9) The state division of housing and community renewal may authorize
the departnent of housing preservation and developnent in the city of
New York, or its successor agency, to exercise any of the division's
powers under this act within the city of New York, pursuant to agreenent
with that departnent or agency.

8§ 8. Subdivision 1 of section 6 of chapter 274 of the laws of 1946,
constituting the enmergency housing rent control |aw, as anended by chap-
ter 337 of the laws of 1961, is anended to read as foll ows:

1. (a) The state division of housing and community renewal may
aut hori ze the departnent of housing preservation and developnent in the
city of New York, or its successor agency, to exercise any of the divi-
sion's powers under this act within the city of New York, pursuant to
agreenent with that departnent or agency.

(b) The conmission is authorized to nake such studies and investi -
gations, to conduct such hearings, and to obtain such information as the
conm ssi on deens necessary or proper in prescribing any regulation or
order under this act or in the admnistration and enforcenent of this
act and regul ati ons and orders thereunder.

8§ 9. Section 1802 of the New York city charter is anended by adding a
new subdivision 7 to read as foll ows:

7. all powers, rights and duties authorized by and pursuant to an
agreenent with the New York state division of housing and conmmunity
renewal ., or its successor agency, under section twelve of the energency

tenant protection act of nineteen seventy-four and subdivision one of
section six of the energency housing rent control |aw.

8§ 10. Severability. [If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act.

8 11. This act shall take effect inmmediately and shall apply to any
matter pendi ng before the attorney general at or after the tinme this act
becones a | aw, provided, however, that:
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(a) the anendnents to section 352-eeee of the general business |aw
made by sections one and two of this act shall not affect the expiration
of such section and shall expire therewth;

(b) sections three, four, five and six of this act shall take effect
on the sixtieth day after it shall have becone a | aw, provided that:

(i) the amendnents to the energency tenant protection act of nineteen
seventy-four nade by sections three and four of this act shall expire on
the same date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the | aws of 1974;
and

(ii) the amendnents to sections 26-512 and 26-516 of the administra-
tive code of the city of New York made by sections five and six of this
act shall expire on the same date as such sections expire and shall not
affect the expiration of such sections as provided in section 26-520 of
such code;

(c) the amendnents to section 12 of the energency tenant protection
act of nineteen seventy-four made by section seven of this act shal
expire on the sanme date as such act expires and shall not affect the
expiration of such act as provided in section 17 of chapter 576 of the
| aws of 1974; and

(d) the anendnents to section 6 of the emergency housing rent contro
law made by section eight of this act shall expire on the sane date as
such | aw expires and shall not affect the expiration of such law as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.



