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STATE OF NEW YORK

6349

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. ALCANTARA -- (at request of the Wrkers Conpensation
Board) -- read twice and ordered printed, and when printed to be
conmitted to the Conmittee on Labor

AN ACT to amend the workers' compensation law, in relation to extending
the board's authority to resolve nedical bill disputes and sinplify
t he process

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 13-b of the workers' conpensation law, as anended
by chapter 1068 of the |aws of 1960, the section heading, subdivisions 1
and 2 as anended by chapter 473 of the | aws of 2000 and subdivision 3 as
anended by section 85 of part A of chapter 58 of the |aws of 2010, is
anended to read as foll ows:

8§ 13-b. Authorization of physicians, medical bureaus and |aboratories

by the_chair. 1. [Lpen—}hg—4eeenneﬁdaLfen—eL—Lhe—ned+ea#—see+e%y—e¥—}he

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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)] As used in this title, the following definitions shall have the
foll owi ng neanings unless their context requires otherw se:

a. "Acupuncturist" shall nean licensed as having conpleted a fornmal
course of study and having passed an exam nation in accordance with the
education law, the regulations of the comm ssioner of education, and the
requirenents of the board of regents. Acupuncturists are required by the
education law to advise, in witing. each patient of the requirenent
that he or she consult with a physician for the condition or conditions
necessitating acupuncture care, as prescribed by the education |aw

b. "Authorization agreenent"” shall nean an agreenent between the chair
and the provider signed by the provider desirous of rendering nedical
care and/or treatnment to clainmant or claimants injured in the course of
their enploynent and/or to conduct independent nedical exam nations.

C. "Chair" of the board shall nean either the chair or the chair's
desi gnee._

d. "Chiropractor” shall nean |licensed and having conpleted tw years
of preprofessional college study and a four-year resident programin

chiropractic in accordance with the education law, and consistent with
the licensing requirenents of the conmi ssioner of education.

€. "Nurse practitioner" shall nean a licensed professional nurse
certified by a national certifying body as having conpleted the required
educational programin accordance with the education |law and the regu-
lations of the commi ssioner of education.

f. "QCccupational therapist” shall nean |licensed as having a bachelor's
or mmster's degree in occupational therapy froma reqgistered program
with the education departnent or receipt of a diploma or degree result-
ing fromconpletion of not less than four years of postsecondary study,
whi ch includes the professional study of occupational therapy in accord-
ance with the education law and the regul ations of the conm ssioner of
education.

g. "Physical therapist” shall nean licensed as having conpleted a
master's degree or higher in physical therapy in accordance wth the
education law and the licensing requirenents of the conm ssioner of
educati on.

h. "Physician" shall nean licensed with a degree of doctor of nedi-
cine, MD.. or doctor of osteopathy, D.O ., or an equivalent degree in

accordance with the education law and the licensing requirenents of the
state board of nedicine and the regulations of the conm ssioner of
education.

i. "Physician assistant” shall nmean a licensed provider who has gradu-
ated froma two-to-four year state-approved physician assistant program
has passed a licensing exam nation, and whose actions and duties are
within the scope of practice of the supervising physician, in accordance
with the education law and the regulations of the conmni ssioner of educa-
tion.

j. "Podiatrist" shall nean licensed as having received a doctora
degree in podiatry in accordance with the regulations of the comm ssion-
er of education and the education law, and nust satisfactorily neet al
other requirenents of the state board for podiatry.

k. "Provider" shall nean a duly licensed acupuncturist, chiropractor,
i ndependent nedi cal examiner, nurse practitioner, physical therapist,
physician, physician's assistant, podiatrist, psychol ogist, or social
wor ker subject to an authorization agreenent.

|. "Psychologist” shall nmean licensed as having received a doctora
degree in psychology froma programof psychology registered with the

state education departnent or the substantial equivalent thereof in
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accordance with the education law, the requirenents of the state board
for psychology, and the reqgulations of the conm ssioner of education.

m "Social worker" shall nmean licensed clinical social worker. A
licensed clinical social worker has conpleted a master's of social work
that includes conpletion of a core curriculumof at |east twelve credit
hours of clinical courses or the equivalent post-graduate clinica
coursework, in accordance with the education | aw and the conm ssioner of
educat i on.

2. Any [physieian] provider licensed [to—practice—redicine] pursuant
to the education law to provide nedical care and treatnent in the state
of New York nmay render energency [sedical] care and treatnent in an
energency hospital or urgent care setting providing enmergency treatnent
under this chapter wthout authorization by the <chair under this
section; [and]

[8)>] (a) Such licensed [physieian] provider as identified in this
subdivision who is [a—rerber—of—a—constitutedredical—statf—of—any
hospital] on staff at any hospital or urgent care center providing ener-
gency treatnment may [+~erder] continue such nedical care under this chap-
ter while an injured enployee remains a patient in such hospital or
urgent care setting; and

[(6] (b) Under the [aective—and—personal] direct supervision of an
aut hori zed [ physiecian] provider, nmedical care nay be rendered by a
registered nurse or other person trained in |aboratory or diagnostic
techni ques within the scope of such person's specialized training and
qualifications. This supervision shall be evidenced by signed records of
instructions for treatnment and signed records of the patient's condition
and progress. Reports of such treatnment and supervision shall be made by
such [physiecian] provider to the chair on such fornms and at such tines
as the chair may require.

5] (c) Where it would place an unreasonabl e burden upon the enpl oyer
or carrier to arrange for, or for the clainmant to attend, an i ndependent
nmedi cal exami nation by an authorized [physieian] provider, the enployer
or carrier shall arrange for such exam nation to be perfornmed by a qual -
ified [physieian] provider in a nmedical facility convenient to the
cl ai mant .

[2=] (d) Upon the prescription or referral of an authorized physician,

care or treatnent nmay be rendered to an injured enployee by an author-
ized physi cal therapist., occupational therapist or acupuncturist
provided the conditions and the treatnent perforned are anong the condi -
tions that the physical therapist, occupational therapist or acupunctu-
rist is authorized to treat pursuant to the education |aw or the regu-
lations of the conm ssioner of education. Were any such care or
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treatnment is rendered, records of the patient's condition and progress,
together with records of instruction for treatnent, if any, shall be
nai ntai ned by the physical therapist, occupational therapist or acupunc-
turist rendering treatnent and by the referring physician. Said records
shall be subnitted to the chair on forns and at such tines as the chair
nmay require

(e) A record, report or opinion of a physical therapist, occupational
therapist, acupuncturist or physician assistant shall not be considered
as evidence of (1) the causal relationship of any condition to an acci -
dent or occupational disease under this chapter or (2) disability or the
degree thereof, nor may any such provider perform an independent nedical
exam nati on concernrnq a clarnrunder this chapter

3. A j
who—i-s] provider properly licensed or certified pursuant to the regu-
lations of the comnmissioner of education and the requirenents of the
education |l aw desirous of being authorized to render nmedical care under

this chapter and/or to conduct independent nedical exam nations in
accordance with paragraph (b) of subdivision four of section thirteen-a
and _secrion one hundred thirty- seven of thrs chapter shaII [L+Le—an

ref+ain] sign an authorization agreenent. The provider agrees to abide
by the ternms, conditions, and limtations outlined in the authorization
agreenment, including, but not limted to refraining fromsubsequently
treating for renmuneration, as a private patient, any person seeking
nmedi cal treatnment, or subnmitting to an independent nedical exanination

in connection with, or as a result of, any injury conpensable under this
chapter, if he or she has been renoved from the list of [physicians]
providers authorized to render nedical care or to conduct independent
medi cal exam nations under this chapter, or if the person seeking such
treatment, or submitting to an independent medi cal exam nation, has been
transferred from his or her care in accordance with the provisions of
this chapter. This agreenent shall run to the benefit of the injured
person so treated or exani ned, and shall be available to himor her as a
defense in any action by such [physieian] provider for paynent for
treatnment rendered by a [ physiecian] provider after he or she has been
renoved from the [list of [physieians] providers authorized to render
medi cal care or to conduct independent nedi cal exam nations wunder this
chapter or after the |njured person was transferred fromhis or her
care in accordance with the provrsrons of thrs chapter [Ihe-ned+ea#
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3—] 4. Laboratorles and bureaus engaged in x-ray dlagn05|s or treat-
ment or in physiotherapy or other therapeutic procedures and which
participate in the diagnosis or treatnment of injured [werksen] clainmants
under this chapter shall be operated or supervised by [gualfied—physi—
eaRs—atHy prOV|ders aut hori zed under this chapter and shall be subject
to the provisions of section thirteen-c of this article. The person in
charge of diagnostic clinical |aboratories duly authorized wunder this
chapter shall possess the qualifications established by the public
health and health planning council for approval by the state conm ssion-
er of health or, in the city of New York, the qualifications approved by
the board of health of said city and shall nmaintain the standards of
work required for such approval.

8§ 2. Section 13-d of the workers' conpensation |aw, as anended by
chapter 459 of the laws of 1944, the section heading and subdivisions 1
and 2 as anended and paragraph (d) of subdivision 2 as added by chapter
473 of the laws of 2000, paragraphs (a) and (b) of subdivision 2 as
amended and subdivision 5 as added by chapter 6 of the | aws of 2007 and
subdi vi sion 4 as amended by chapter 1068 of the |aws of 1960, is anended
to read as follows:

§ 13-d. Renoval of [physicians] providers fromlists of those author-
ized to render nedical care or to conduct independent nedical exani na-

tiops. 1. [1he—ned+saL—s9sfeLy—eL—+he—eeHn+y7+n——Mh+@h——$he——phys+s+anfs
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2—] The cha|r shaII [ ~erpve—trom-thelist ot physicians—author—zed42]
tenporarily suspend, revoke, or otherwise limt the authorization of any
provider to render medical care under this chapter, or to conduct inde-
pendent nmedi cal exam nations in accordance w th paragraph (b) of subdi-
vision four of section thirteen-a of this article, |
physi-cian—who—he—or—she—shall—find] should he or she find, after reason-
able investigation [is—disgualifiedbecadse—such—physician-], that such
provider has failed to render conpetent, professional, or quality
nedi cal care and treatnent under this chapter

2. A provider's failure to provide the standard of care or his or her
breach of the duty to provide conpetent, professional, or quality
nedical care and treatnent under this chapter can be found in the
followi ng acts of mi sconduct:

(a) has [beep—guitty—of] committed professional nedi cal or ot her
m sconduct or inconpetency in connection with rendering nedical services
under the law or _has violated any of the specified grounds for unprofes-
sional conduct as nore fully set forth in the education |aw, specif-
ically the rules of the board of regents, the office of professions, or
the regulations of the conmissioner of the departnent of education; or

(b) has exceeded the |imts of his or her professional conmpetence in
rendering nmedical care or in conducting i ndependent nedi cal exam nations
under the Iam{—] or has nade naterlally false statenents [pega;d+ng——h+s

Lh#s—a#%+e#e] in connectlon Mﬁth the authorlzatlon aqreenent or

(c) has failed to transmt copies of nedical reports to claimnt's
attorney or licensed representative as provided in subdivision (f) of
section thirteen of this article; or has failed to submt full and
truthful medical reports of all his or her findings to the enployer, and
directly to the chair or the board within the tine linmts provided in
subdivision four of section thirteen-a of this article with the excep-
tion of injuries which do not require (1) nore than ordinary first aid
or more than two treatnments by a physician or person rendering first
aid, or (2) loss of tine fromregular duties of one day beyond the work-
ing day or shift; or

(d) knowingly nmade a false statenent or representation as to a materi -
al fact in any nedical report made pursuant to this chapter or in testi-
fying or otherw se providing information for the purposes of this chap-
ter; or
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(e) has solicited, or has enployed another to solicit for hinself or
hersel f or for another, professional treatment, exam nation or care of
an injured enployee in connection with any clai munder this chapter; or

(f) has refused to appear before, to testify, to subnmit to a deposi-
tion, or to answer upon request of, the chair, board, nedical appeals
unit or any duly authorized officer of the state, any | egal question, or
to produce any relevant book [e+], paper, or response concerning his or
her conduct under any authorization [gantedtohimor—her—under—this
chapte+r] agreenent; or

(g) has directly or indirectly [reguested—received—or—participated—in

I i o F , : , bating- Lot f und

while tenporarily suspended., benefited
fromthe splitting or pooling of fees by managing or directing a nedical
practice enploying or hiring other authorized providers to render treat-
nent under this chapter, supervised care and treatnment under this chap-
ter, or subnmtted for reinbursenent board forns for services rendered
under this chapter; or

(h) has violated any of the provisions outlined in section thirteen of
this section, the rules, policies, and requlations promulgated by the
board, the provider's nedical license requirenents, as nore fully set
forth in the public health law and the education law, or the require-
nents set forth in the authorizati on agreenent; or

(i) has been subject to a condition, limtation, or finding by the
departnent of health in a report, determnation, or any type of order
resulting fromallegations of m sconduct.

— ©
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] Chce susnended revoked, or Ilntted a surgeon
nmay provided only required and necessary post-surgical care and treat-
nent to a workers' conpensation patient recovering from a surgical
procedure perforned wthin a reasonable tine-frane prior to the effec-
tive date of the provider's authorization suspension or revocation.

4. [Nething] In addition to the power or duty of the chair to tenpo-
rarily suspend, revoke, or otherwise linit the authorization of a
provider in the event that one of the acts of professional, nedical. or
other msconduct is found to exist., nothing in this section shall be

construed as limting in any respect the [pewer—or—duty—of—the—chai+rnran]
chalr S authorltv to [+n¥est+gaLe—+nsLanees—ei—h+seenduet——e+%he¥—be#e+e

§ 3. Sectlon 13-g of the workers' conpensation |aw, as added by chap-
ter 258 of the laws of 1935, subdivision 1 as amended by chapter 674 of
the laws of 1994, subdivisions 2 and 3 as anended by section 4 of part
GG of chapter 57 of the laws of 2013, subdivision 4 as anended by
section 3 of part D of chapter 55 of the laws of 2015, subdivision 5 as
anended by chapter 578 of the Iaws of 1959 and subdivision 6 as anended
by chapter 639 of the laws of 1996, is anended to read as follows:

8§ 13-g. Payment of bills for nedical care. (1) Wthin forty-five days
after a bill for nedical care or supplies delivered pursuant to section
thirteen of this artlcle has been rendered to the enployer [ by—the

] nedical care DrOV|der or suooller in the fornat prescribed
by the chair that the bill is not being paid and explain the reasons for
non- paynment. In the event that the enployer fails to nmake paynent or
notify the [ e i
Hoha—therapist] nedlcal care provider or supplier within such forty-
five day perlod that paynent is not bei ng nade the [hesp+ta#——phys+—

tHherapi-st] nedlcal care provider or supplier my notlfy the board in the

format prescribed by the chair [ip—witing] that the bill has not been
pai d and request that the board make an award for paynent of such bill.
The board or the chair may nake an award not in excess of the estab-
| ished fee schedules for any such bill or part thereof which renmins
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unpaid after said forty-five day period or thirty days after all other
questions duly and tinely raised in accordance with the provisions of
this chapter, relating to the enployer's liability for the paynent of
such anount, shall have been finally determ ned adversely to the enploy-
er, whichever is later, in accordance with rules pronul gated by the
chair, and such award nmay be collected in Iike manner as an award of
conpensation. The chair shall assess the sumof fifty dollars against
the enpl oyer for each such award rmade by the board, which sum shall be
paid into the state treasury.

In the event that the enployer has provided an explanation in witing
why the bill has not been paid, in part or in full, within the aforesaid
time period, and the parties can not agree as to the value of nedical
aid rendered wunder this chapter such value shal | be deci ded by arbi-

and] as set forth in rules and regulatlons pronulgated by the chair.
Were a [ physician—physical—eor—occupational—therapist] bill for
nedi cal care or supplies has been determined to be due and owing in
accordance with the provisions of this section the board shall include
in the amount of the award interest of not nore than one and one-half

[ pe——cent] percent (1 1/2% per nonth payable to the [physician—phys—
—eol—er—eoecoupatiehal—iherapisi

] nedical care provider or supplier, in
accordance with the rules and regulations pronul gated by the board.
Interest shall be calculated fromthe forty-fifth day after the bill was

rendered or fromthe thirtieth day after all other questions duly and
timely raised in accordance with the provisions of this chapter, relat-
ing to the enployer's liability for the payment of such anount, shal
have been finally determned adversely to the enployer, whichever is
later, in accordance with rules promul gated by the chair.

(2) (a) If the parties fail to agree to the value of nedical aid
rendered under this chapter and the anobunt of the disputed bill is one
thousand dollars or less, or if the ambunt of the disputed nedical bil
exceeds one thousand dollars and the [health] nedical care provider or
supplier expressly so requests, such value shall be decided by a single
arbitrator process pursuant to ruIes pronulgated by the charr [ Fhe

—] Deci si ons

rendered under the single arbitrator process shall be conclusive upon
the parties as to the value of the services in dispute.

(b) If the parties fail to agree as to the value of nedical aid
rendered under this chapter and the amount of the disputed bill exceeds

one thousand dollars, such value shall be decided by an arbitration
comm ttee unless the health care provider expressly requests a single



O©CoOoO~NOUP~WNE

S. 6349 10

arbitrator process in accordance with paragraph (a) of this subdivision.
The arbitration conmittee shall [ ! — !

Aredi-cal—ai-d—-s—at—-ssue—] have three nenbers designated by the chair in
constitution wth the nmedical director's office of the workers' conpen-
sation board. The mgjority decision of any such arbitration commttee

shall be conclusive upon the parties as to the value of the services in
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] A provider initiating an arbitration, including a single arbitra-
tor process, pursuant to this section shall not pay a fee to cover the
costs related to the conduct of such arbltratlon [ Eash—rmrber—oi—an

5y (4) In clainms where the enployer has failed to secure compen-
sation to his enployees as required by section fifty of this chapter
the board may make an award for the value of nedical [and—podiatry]
services, supplies or treatnent rendered to such enployees, in accord-
ance with the schedules of fees and charges prepared and establi shed
under the provisions of [sectienthit+teen—subdiv-sion—a—ahd—section
LhFFLeen—k———sabd+¥+s+en——éme——£#q thls chapter[——and—#er—%he—reasenab#e

Fn——hesp+LaLs——+n——Lhe——sane——eennyn+Ly——ieL——eases——een+ng——%+%h+n——%he
provi-si-ors—of—thi-s—ehapter]. Such award shall be nmade to the [ physician-
podiatrist—-or—hospital] nedical care provider or supplier entitled

thereto. A default in the payment of such award nmay be enforced in the
manner provided for the enforcenent of conpensation awards as set forth
in section twenty-six of this [ehapter] article.

In all cases com ng under this subdivision the paynment of the claim

[ j } ] 3 ] El
i i ] for nmedical care or supplies shall be
subordi nat e to t hat of t he cIalnant or his or her benefrcrarres

VI _ ‘ ]
§ 4. Subdrvrsrons 1 and 2 and paragraphs (a) and (b) of subdrvrsron 3
of section 13-k of the workers' conpensation |aw, subdivisions 1 as
added by chapter 787 of the |aws of 1952 and subdivision 2 and para-
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graphs (a) and (b) of subdivision 3 as anended by chapter 473 of the
| aws of 2000, are anmended to read as follows:

1. Wien the term"chairman" is hereinafter used, it shall be deened to
mean the [ehai+manr] chair of the [werkrenr—s] workers' conpensation board
of the state of New York.

2. An enployee injured under circunstances which nmake such injury
conpensabl e under this article, when care is required for an injury to
the foot which injury or resultant condition therefrommay |awfully be
treated by a duly registered and |icensed podiatrist of the state of New
York, may select to treat himor her any podiatrist authorized by the
chair to render podiatry care, as hereinafter provided. If the injury or
condition is one which is without the limts prescribed by the education
law for podiatry care and treatnment, or the injuries involved affect
other parts of the body in addition to the foot, the said podiatrist
must so advise the said injured enployee and instruct himor her to
consult a physician of said enployee's choice for appropriate care and
treatnent. Such physician shall thenceforth have overall supervision of
the treatnment of said patient including the future treatnment to be
administered to the patient by the podiatrist. If for any reason during
the period when podiatry treatment and care is required, the enployee
wishes to transfer his or her treatnent and care to another authorized
podi atri st he or she may do so, in accordance with rules prescribed by
the chair, provided however that the enpl oyer shall be liable for the
proper fees of the original podiatrist for the care and treatment he or

she sha!l have r ender ed. [Ahped+aL#+s%—L+eensed—and—#eg+s%efed—Le—p#ae-

-] The chair shall prepare and
establish a schedule for the state, or schedules linmted to defined
localities, of <charges and fees for podiatry treatnent and care, to be
determ ned in accordance with and to be subject to change pursuant to
rules pronulgated by the chair. Before preparing such schedule for the
state or schedules for limted localities the chair shall request the
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podiatry practice comrittee to submt to himor her a report on the
anount of renuneration deemed by such committee to be fair and adequate
for the types of podiatry care to be rendered under this chapter, but
consideration shall be given to the view of other interested parties.
The anounts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

(a) No claim for podiatry care or treatnent shall be valid and
enforceabl e as against the enployer or enployee unless wthin forty-
eight hours following the first treatnent the podiatrist giving such
care or treatnent furnish to the enployer and directly to the chair a
prelimnary notice of such injury and treatnment, within fifteen days
thereafter a nore conplete report and subsequent thereto progress
reports as requested in witing by the chair, board, enployer or insur-
ance carrier, at intervals of not less than three weeks apart or at |ess
frequent intervals if requested on forns prescribed by the chair. The
board may excuse the failure to give such notices within the designated
periods when it finds it to be in the interest of justice to do so.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdi vision, the enployer, the carrier and the clai mant each shall be
entitled to have the cl ai mant exami ned by a qualified podiatrist author-
i zed by the chair in accordance with [subdinision+two—of—+this] section
thirteen-b and section one hundred thirty-seven of this chapter, at a
nmedi cal facility convenient to the claimant and in the presence of the
claimant's podiatrist, and refusal by the claimant to submt to such
i ndependent nedi cal exami nation at such time or tinmes as may reasonably
be necessary in the opinion of the board shall bar the claimnt from
recovering conpensation for any period during which he or she has
refused to submit to such exam nation

8 5. Subdivisions 1 and 2 and paragraphs (a) and (b) of subdivision 3
of section 13-1 of the workers' conpensation |aw, subdivision 1 as added
by chapter 940 of the laws of 1973 and subdivision 2 and paragraphs (a)
and (b) of subdivision 3 as anmended by chapter 473 of the | aws of 2000
are anended to read as foll ows:

1. Were the term"chairman" is hereinafter used, it shall be deened
to mean the [ehai+rmwanr] chair of the [werksen—s] workers' conpensation
board of the state of New York.

2. An enpl oyee injured under circunstances which make such injury
conpensable wunder this article, when care is required for an injury
whi ch consists solely of a condition which may lawfully be treated by a
chiropractor as defined in section sixty-five hundred fifty-one of the
education |law may select to treat himor her, any duly registered and
licensed chiropractor of the state of New York, authorized by the chair
to render chiropractic care as hereinafter provided. If the injury or
condition is one which is outside the limts prescribed by the education
law for chiropractic care and treatnent, the said chiropractor nust so
advi se the said injured enployee and instruct himor her to consult a
physician of said enployee's choice for appropriate care and treatnent.
Such physician shall thenceforth have supervision of the treatnent of
said condition including the future treatnment to be adm nistered to the

patient by the chiropractor. [A—-chi+ropracter—ticensed—andregisiered—o
pasee—ehi-reprasi-e———he—state—eolMew Mol —nhe—s—desi-reus—ol—heolng




-] The chair shall prepare and establish a
schedul e for the state, or schedules limted to defined l|ocalities of
charges and fees for chiropractic treatnent and care, to be determ ned
in accordance with and to be subject to change pursuant to rules promul -
gated by the chair. Before preparing such schedule for the state or
schedules for limted localities the chair shall request the chiroprac-
tic practice conmittee to submt to himor her a report on the anpunt of
renmunerati on deened by such conmittee to be fair and adequate for the
types of chiropractic care to be rendered under this chapter, but
consi deration shall be given to the view of other interested parties,
the anounts payable by the enployer for such treatnent and services
shall be the fees and charges established by such schedul e.

(a) No claimfor chiropractic care or treatnment shall be valid and
enforceabl e as against the enployer or enployees unless within forty-
eight hours following the first treatment the chiropractor giving such
care or treatnment furnishes to the enployer and directly to the chair a
prelimnary notice of such injury and treatnent, and within fifteen days
thereafter a nore conplete report and subsequent thereto progress
reports as requested in witing by the chair, board, enployer or insur-
ance carrier, at intervals of not less than three weeks apart or at |ess
frequent intervals if requested on forns prescribed by the <chair. The
board may excuse the failure to give such notices within the designated
periods when it finds it to be in the interest of justice to do so.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdi vision, the enployer, the carrier, and the clai mant each shall be
entitled to have the claimant examined by a qualified chiropractor
authorized by the chair in accordance wth [subdirdsion—twe—of—this]
section thirteen-b and section one hundred thirty-seven of this chapter
at a nedical facility convenient to the claimant and in the presence of
the claimant's chiropractor, and refusal by the claimant to submt to
such independent nedical examnation at such time or tines as nmay
reasonably be necessary in the opinion of the board shall bar the claim
ant fromrecovering conpensation, for any period during which he or she
has refused to subnmit to such exam nation

8§ 6. Subdivisions 1, 2 and 3 and paragraphs (a) and (b) of subdivision
4 of section 13-mof the worker's conpensation | aw, subdivisions 1 and 2
as added by chapter 589 of the laws of 1989 and subdivision 3 and para-
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graphs (a) and (b) of subdivision 4 as anended by chapter 473 of the
| aws of 2000, are anended to read as foll ows:

1. Wwere the term"chairman" is hereinafter used, it shall be deened
to nean the [ehai+rmar] chair of the workers' conpensation board of the
state of New York.

2. (a) An injured enployee, injured under circunstances which make
such injury conmpensabl e under this article, may lawfully be treated[-
vpeon—ithe—referral—ofan—authorizedphysician-] by a psychol ogist, duly
registered and licensed by the state of New York, authorized by the
chairman to render psychological care pursuant to [+his] section thir-
teen-b of this article. Such services shall be within the scope of such

psychol ogist's specialized training and qualifications as defined in
article one hundred fifty-three of the education |aw.

(b) Medical bureaus, nedical centers jointly operated by |abor and
managenent representatives, hospitals and heal th nmaintenance organi za-
tions, authorized to provide nedical care pursuant to section thirteen-c
of this [ehapter] article, nmay provide psychological services when

requ|red[T——Hpen——%he—#eLe##aL7eL—an—au%he#+zed—phys+e+aanp;e¥+ded—saeh

(c) A psychologist rendering service pursuant to this section shal
mai ntain records of the patient's psychol ogical condition and treatnent,
and such records or reports shall be submitted to the [ehai+rwan] chair
on such forms and at such tlnes as the [eha+#nan] chalr nay reqU|re

-] The chair shall prepare and estab-
lish a schedule for the state or schedules Iimted to defined localities
of charges and fees for psychol ogical treatnent and care, to be deter-
m ned in accordance with and be subject to change pursuant to rules
promul gated by the chair. Before preparing such schedule for the state
or schedules for limted localities the chair shall request the psychol -
ogy practice conmittee to submt to such chair a report on the anpunt of
renunerati on deened by such conmittee to be fair and adequate for the
types of psychological care to be rendered under this chapter, but
consideration shall be given to the view of other interested parties.
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The ampounts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

(a) No claim for psychological care or treatnment shall be valid and
enforceabl e as agai nst the enpl oyer or enployees unless wthin forty-
eight hours following the first treatnment the psychol ogi st giving such
care or treatment furnishes to the enployer and directly to the chair a
prelimnary notice of such injury and treatnent, and within fifteen days
thereafter a nore conplete report and subsequent thereto progress
reports as requested in witing by the chair, board, enployer or insur-
ance carrier, at intervals of not less than three weeks apart or at |ess
frequent intervals if requested on forms prescribed by the chair. The
board may excuse the failure to give such notices within the designated
periods when it finds it to be in the interest of justice to do so.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdi vi sion, the enployer, the carrier, and the claimant each shall be
entitled to have the clainmant exanined by a qualified psychol ogi st,
aut hori zed by the chair in accordance with [subdidsionthree—of—this]
section thirteen-b and section one hundred thirty-seven of this chapter,
at a nedical facility convenient to the claimnt and in the presence of
the claimant's psychol ogi st, and refusal by the claimant to subnmit to
such independent nedical examnation at such tinme or tines as nay
reasonably be necessary in the opinion of the board shall bar the claim
ant fromrecovering conpensation, for any period during which he or she
has refused to submt to such exam nation

8§ 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw.



