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AN ACT to anend the executive |law, the banking | aw, the personal proper-
ty law, the vehicle and traffic law and the real property law, in
relation to manufactured honme certificates of title, and the convey-
ance and encunbrance of manufactured honmes as real property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "New York
| and- honme property act".

§ 2. Subdivision 13 of section 372 of the executive |aw, as anmended by
chapter 309 of the laws of 1996, is amended to read as foll ows:

13. [ “Mobile—home~] "Manufactured hone" ans a [ peveable—or——pertable

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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; ] manu-
factured hone as defined in paragraph fifty-three of subsection (a) of
section 9-102 of the uniformcomercial code.

8 3. Subparagraph (ii) of paragraph | of subdivision 5-a of section
108 of the banking | aw, as anended by chapter 322 of the laws of 1993,
is anended to read as folloms

(i) nDblle hore" or nanufactured home" neans a [sL#usLa#e——L#ans-

LL+eaL—sys%ens—eea%a+ned—%he;e+n] nanufactured hone as deflned i Daré—

graph fifty-three of subsection (a) of section 9-102 of the uniform
comrerci al code

8 4. Clause (ii) of item1 of subparagraph (c) of paragraph 4 of
subdivision 8 of section 235 of the banking | aw, as anended by chapter
322 of the laws of 1993, is anended to read as foll ows:

(ii) "nobile home" or nanufactured hone means a [ st+dette—trans—

] nanufactured hone as deflned in para-
graph fifty-three of subsection (a) of section 9-102 of the uniform
commerci al code

8§ 5. C(Cause (ii) of subparagraph 1 of paragraph (d) of subdivision 2
of section 380 of the banking |law, as amended by chapter 322 of the | aws
of 1993, is anmended to read as foll ows:

(ii) "nobile home" or nanufactured hone means a [ st+uetie—trans—

LLFeaL——sys%ens—een%a+ned—%he#e+n] nanufactured hone as deflned in para-

graph fifty-three of subsection (a) of section 9-102 of the uniform
comrerci al code

8§ 6. Subdivision 2 of section 491 of the banking | aw, as anended by
chapter 322 of the laws of 1993, is amended to read as foll ows:

2. "Motor vehicle" or "vehicle" neans any device propelled or drawn by
any power other than nuscul ar power, upon or by which any person or
property is or may be transported or drawn upon a public hi ghway, road
or street. Unl ess othermﬁse speci fied, "notor vehicle" or vehicle al so
means a "nobile hone" or "manufactured hone". "Mobile home" or "manufac-

tured hone" means a [sL#Hs%H#e——L#anspe#LabLe—+n—ene—e#——np#e——ses%+ens—
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therein] manufactured hone as defined in paragraph fifty-three of
subsection (a) of section 9-102 of the uniform comercial code.

8§ 7. Subdivision 1 of section 301 of the personal property |law, as
anended by chapter 322 of the laws of 1993, is anended to read as
fol | ows:

1. "Motor vehicle" or "vehicle" neans any device propelled or drawn by
any power other than nmuscular power, upon or by which any person or
property is or may be transported or drawn upon a public highway, road
or street except that it shall not include a "snowrobile" as defined in
subdi vision three of section 21.05 of the parks, recreation and historic
preservation |law. "Mtor vehicle" or "vehicle" also neans a "nobile
home" or a "manufactured hone". "Mbile hone" or "manufactured hone"

means a [ strueire—transportableiA—one o ppre—sestions—which—in—the

] manuf act ur ed

home as defined in paragraph fifty-three of subsection (a) of section
9-102 of the uniformcomercial code.

§ 8. Section 122-c of the vehicle and traffic |aw, as added by chapter
322 of the laws of 1993, is anended to read as foll ows:

8§ 122-c. Mbile hpne or nanufactured hone._[APsL#HeLg#e?fLLanspe#LabLe

cont-aihed—therein—-] The term "nmobile hone" or "manufactured hone" shal

have the sane neaning as a nanufactured home as defined in paragraph
fifty-three of subsection (a) of section 9-102 of the uniform comercial
code.

8 9. Paragraph 19 of subdivision (a) of section 2102 of the vehicle
and traffic law, as added by chapter 322 of the laws of 1993, is anended
to read as foll ows:

(19) A [+~obile—hore—o+r—a] nmanufactured honme, manufactured prior to
July first, nineteen hundred ninety-four and designated by the manufac-
turer as being a nineteen hundred ninety-four or earlier nodel year
[ ebile—heme—or] manufactured hone, [anrd] any [s#ebile-hoerme—or] manufac-
tured honme, manufactured or assenbled prior to January first, nineteen
hundred ninety-four for which the manufacturer has not desighated a
nmodel year, and any "factory manufactured hone" as defined in subdivi-
sion eight of section three hundred seventy-two of the executive |aw

§ 10. Section 2107 of the vehicle and traffic law is anmended by addi ng
thirteen new subdivisions (d), (e), (f), (g), (h), (i), (j), (kK), (1),
(m, (n), (o) and (p) to read as foll ows:

(d) Except as provided in section twenty-one hundred seventeen-d of
this article, the conm ssioner shall not issue a certificate of title to
a manuf actured honme with respect to which there has been filed an affi-
davit of affixation pursuant to paragraph five of subdivision (a) of
section twenty-one hundred seventeen-a of this article, paragraph five
of subdivision (a) of section twenty-one hundred seventeen-b of this
article, and paragraph five of subdivision (a) of section twenty-one
hundred seventeen-c of this article.
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(e) The conmi ssioner shall file, upon receipt, each affidavit of affi-
xation that is delivered in accordance with paragraph c¢ of subdivision
two of section two hundred ninety-six-a of the real property law, each
declaration that is delivered pursuant to paragraph six of subdivision
(a) of section twenty-one hundred seventeen-c of this article and each
affidavit of severance that is delivered in accordance with subdivision
nine of section two hundred ninety-six-a of the real property |law,  when
satisfied as to its genuineness and regularity.

(f) The conmmi ssioner shall maintain a record of each affidavit of
affixation he or she files in accordance with subdivision (e) of this
section. The record shall state the nane of the owner of the manufac-
tured hone, the county of recordation, the date of recordation, the book
and page nunber of each book of deeds where there has been recorded an
affidavit of affixation pursuant to paragraph (c) of subdivision tw of
section two hundred ninety-six-a of the real property law and this arti-
cle, and if applicable, a statenent that filed with the affidavit of
affixation is a declaration pursuant to paragraph six of subdivision (a)
of section twenty-one hundred seventeen-c of this article, and any other
data the conmmi ssioner prescribes.

(g) The conmissioner shall file, upon receipt, each application for
surrender of the manufacturer's certificate of origin relating to a
manuf actured home that is delivered in accordance with section twenty-
one hundred seventeen-a of this article, when satisfied as to its
genui neness and regularity.

(h) The commi ssioner shall maintain a record of each manufactured hone
manuf acturer's certificate of origin that he or she accepts for surren-
der as provided in section twenty-one hundred seventeen-a of this arti-
cle. The record shall state the nane of the owner of the manufactured
home, the date the manufacturer's certificate of origin was delivered
for surrender., the county of recordation, the date of recordation. and
the book and page nunber of each book of deeds where there has been
recorded an affidavit of affixation pursuant to paragraph (c) of subdi-
vision two of section two hundred ninety-six-a of the real property |aw
and this article, and any other data the comr sSsSioner prescribes.

(i) The conmi ssioner shall file, upon receipt, each application for
surrender of the certificate of title relating to a nmanufactured hone
that is delivered in accordance with section twenty-one hundred seven-
teen-b of this article, when satisfied as to its genui neness and regu-
larity.

j) The conmi ssioner shall maintain a record of each manufactured hone
certificate of title that he or she accepts for surrender as provided in
section twenty-one hundred seventeen-b of this article. The record shal
state the nane of the owner of the manufactured hone, the date the
certificate of title was delivered for surrender., the county of recorda-
tion, the date of recordation. the book and page nunber of each book of
deeds where there has been recorded an affidavit of affixation pursuant
to paragraph (c) of subdivision two of section two hundred ninety-six-a
of the real property law and this article, and any other data the
comni ssi oner _prescribes.

(k) The conmissioner shall file, upon receipt, each application for
confirmation of conversion relating to a manufactured hone that is
delivered in accordance with section twenty-one hundred seventeen-c of
this article, when satisfied as to its genuineness and reqularity.

(1) The comm ssioner shall maintain a record of each application for
confirmation of conversion accepted as provided in section twenty-one
hundred seventeen-c of this article. The record shall state the nane of
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the owner of the manufactured hone, the county of recordation, the date
of recordation, the book and page nunber of each book of deeds where
there has been recorded an affidavit of affixation pursuant to paragraph
(c) of subdivision tw of section two hundred ninety-six-a of the rea
property law and this article, and any other data the conmm ssioner
prescribes.

(M The conmissioner shall file, upon receipt, each application for a
new certificate of title relating to a manufactured hone that is deliv-
ered in accordance with section twenty-one hundred seventeen-d of this
article, when satisfied as to its genuineness and regularity.

(n) The commi ssioner shall maintain a record of each affidavit of
severance he or she files in accordance with subdivision (m of this
section and section twenty-one hundred seventeen-d of this article. The
record shall state the nanme of the owner of the manufactured hone, the
county of recordation, the date of recordation, the book and page nunber
of each book of deeds where there has been recorded an affidavit of
severance pursuant to subdivision nine of section tw hundred ninety-
six-a of the real property law, and any other data the conmi ssioner
prescribes.

(0) Notwithstanding the provisions of any other law, the conmi ssioner
shall maintain the records required by this section indefinitely.

(p) The conmi ssioner shall establish electronic public access to
records mmintained in accordance with subdivisions (f), (h), (j). (1)
and (n) of this section.

8§ 11. Subdivision (e) of section 2108 of the vehicle and traffic |aw,
as added by chapter 322 of the laws of 1993, is anended to read as
foll ows:

(e) Notwithstanding any other provision of law, a certificate of title
to a vehicle which is a [ sebile-thoere—or—a] manufactured home issued by
the comm ssioner is prinma facie evidence of the facts appearing on it,
notwi t hstandi ng the fact that such vehicle, at any tine, in any manner,
shall have becone [attached—to—+realty] affixed in any manner to rea

property.
8§ 12. The vehicle and traffic law is amended by adding four new

sections 2117-a, 2117-b, 2117-c and 2117-d to read as foll ows:

8 2117-a. Surrender of manufacturer's certificate of origin to a nmanu-
factured hone. (a) The owner or owners of a manufactured hone who
possess the manufacturer's certificate of origin to the manufactured
home that is affixed to a pernanent foundation as provided in subdivi-
sion one of section tw hundred ninety-six-a of the real property |[|aw,
or which the owner or owners intend to affix to a permanent foundation
nmay surrender the nmanufacturer's certificate of origin to the manufac-
tured hone to the conm ssioner by filing with the conmni ssioner an appli -
cation for surrender of the manufacturer's certificate of origin
containing or acconpani ed by:

(1) the nane, residence and mailing address of the owner;

(2) a description of the manufactured hone including, so far as the
following data exists: the nane of the manufacturer, the nmake, the nodel
nane, the nodel vyear, the dinensions, and the vehicle identification
nunber or nunbers of the manufactured hone and whether it is new or
used, and any other infornmation the conmi Ssioner requires;

(3) the date of purchase by the owner of the nmanufactured hone., the
nane and address of the person fromwhomthe hone was acquired and the
nanes and addresses of any lienholders in the order of apparent priori-

ty:
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(4) a statenent signed by the owner, stating either, (i) any facts or
informati on known to the owner that could reasonably affect the validity
of the title of the manufactured hone or the existence or non-existence
of security interests in or lien onit; or (ii) that no such facts or
information are known to the owner;

(5) the recorded original affidavit of affixation as provided by para-
graph (c) of subdivision two of section two hundred ninety-six-a of the
real property |aw,

(6) the original manufacturer's certificate of origin;

(7) the nanme and nmiling address of each person wi shing witten
acknow edgnent of surrender fromthe conm ssioner; and

(8) any other information and docunents the comm ssioner reasonably
requires to identify the owner of the manufactured honme and to enable
him or her to determ ne whether the owner satisfied the requirenents of
paragraphs (a). (b) and (c) of subdivision six of section twod hundred
ninety-six-a of the real property law and the owner is entitled to
surrender the manufacturer's certificate of origin and the existence or
non-exi stence of security interests in the manufactured hone.

(b) When satisfied as to its genuineness and regularity of the surren-
der of the manufacturer's certificate of origin to a nmanufactured hone
and upon satisfaction of the requirenents of subdivision (a) of this
section, the conm ssioner shall cancel the manufacturer's certificate of
origin and update his or her records in accordance with the provisions
of subdivisions (g) and (h) of section twenty-one hundred seven of this
article and provide witten acknow edgnent of conpliance with the
provisions of this section to each person identified in paragraph seven
of subdivision (a) of this section.

(c) Upon satisfaction of the requirenents of this section a manufac-
tured hone shall be conveyed and encunbered as provided in subdivision
seven of section two hundred ninety-six-a of the real property |aw

(d) Upon witten request, the conmmissioner shall provide witten
acknow edgnent of conpliance with the provisions of this section.

8 2117-b. Surrender of title to a manufactured hone. (a) The owner or
owners of a manufactured hone that is covered by a certificate of title
and that is affixed to a pernmanent foundation as provided in subdivision
one of section two hundred ninety-six-a of the real property law, or
which the owner or owners intend to affix to a pernmanent foundation. nmay
surrender the certificate of title to the manufactured hone to the
conm ssioner by filing with the conm ssioner an application for surren-
der of title containing or acconpanied by:

(1) the nane, residence and mailing address of the owner;

(2) a description of the manufactured honme including, so far as the
following data exists: the nane of the nmanufacturer, the nake, the npde
nane, the nodel year, the dinensions, and the vehicle identification
nunber or nunbers of the manufactured hone and whether it is new or used
and any other infornmation the conm ssioner requires;

(3) the date of purchase by the owner of the nanufactured hone. the
nanme and address of the person fromwhomthe hone was acquired and the
nanmes and addresses of any security interest holders and |lienholders in
the order of apparent priority:

(4) a statenent signed by the owner, stating either: (i) any facts or
informati on known to the owner that could reasonably affect the validity
of the title of the manufactured hone or the existence or non-existence
of security interests in or liens onit; or (ii) that no such facts or
information are known to the owner;




O©CoOoO~NOUP~WNE

S. 6277--A 7 A T7751--A

(5) the recorded original affidavit of affixation as provided by para-
graph (d) of subdivision two of section two hundred ninety-six-a of the
real property |aw,

(6) the nanme and nmmiling address of each person wishing witten
acknow edgenent of surrender fromthe conm ssioner;

(7) the original certificate of title, which, upon concurrent transfer
of title to the manufactured hone, nmay be endorsed by the current owner
of record to his or her purchaser;

(8) any release of lien required by subdivision (b) of this section;
and

(9) any other information and docunents the conm ssioner reasonably
requires to identify the owner of the manufactured hone, to deternine
whet her the owner satisfied the applicable requirenents of subdivision
six of section two hundred ninety-six-a of the real property law, and to
enable himor her to determ ne whether the owner is entitled to surren-
der the certificate of title and the existence or non-existence of secu-
rity interests in or liens on the manufactured hone.

(b) The conmi ssioner shall not accept for surrender a certificate of
title to a manufactured hone unless and until any liens pursuant to
section twenty-one hundred five-a and any security interests pursuant to
sections twenty-one hundred seven and twenty-one hundred eighteen of
this article have been rel eased.

(c) When satisfied as to its genuineness and regularity of the surren-
der of a certificate of title to a manufactured hone and upon sati sfac-
tion of the requirenents of subdivisions (a) and (b) of this section,
the conm ssioner shall cancel the certificate of title and update his or
her records in accordance with the provisions of subdivisions (i) and
(j) of section twenty-one hundred seven of this article. The comm ssion-
er shall also provide witten acknow edgnent of conpliance wth the
provisions of this section to each person identified on the application
for surrender of a certificate of title under paragraph six of subdivi-
sion (a) of this section.

(d) Upon satisfaction of the requirenents of this section a manufac-
tured hone shall be conveyed and encunbered as provided for in the
provisions of subdivision six and subdivision seven of section two
hundred ninety-six-a of the real property |aw

(e) Upon witten request, the comm ssioner shall provide witten
acknow edgnent of conpliance with the provisions of this section.

8§ 2117-c. Confirmation of conversion of a manufactured hone. (a) The
owner or owners of a manufactured hone that is not covered by a certif-
icate of title or a manufacturer's certificate of origin, or of a manu-
factured hone that is covered by a manufacturer's certificate of origin
or certificate of title but which the owner or owners, after diligent
search and inquiry, are unable to produce, and that is affixed to a
per manent foundation, or which the owner intends to affix to a permanent
foundation, may satisfy the requirenents of paragraph (d) of subdivision
two of section two hundred ninety-six-a of the real property |aw by
filing with the comr ssioner an application for confirmation of conver-
sion containing or acconpanied by:

(1) the nane, residence and mailing address of the owner;

(2) a description of the manufactured hone including, so far as the
following data exists: the nane of the nmanufacturer, the nmake, the npde
nane, the nodel year., the dinensions, and the vehicle identification
nunber or nunbers of the manufactured hone and whether it is new or used
and any other infornmation the conm Ssioner requires;
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(3) the date of purchase by the owner of the nmanufactured hone, the
nane and address of the person fromwhomthe hone was acquired and the
nanes and addresses of any security interest holders and |lienholders in
the order of apparent priority;

(4) a statenent signed by the owner, stating either: (i) any facts or
informati on known to the owner that could reasonably affect the validity
of the title of the manufactured hone or the existence or non-existence
of security interests in or liens onit; or (ii) that no such facts or
information are known to the owner;

(5) the recorded original of the affidavit of affixation as provided
by paragraph (c) of subdivision two of section two hundred ninety-six-a
of the real property |aw

(6) a sworn declaration by an attorney at law, duly adntted to prac-
tice in the courts of the state of New York, or an agent of a title
i nsurance conpany duly licensed to issue policies of title insurance in
the state of New York, that the manufactured hone is free and clear of
or has been released or will be released fromall record security inter-
ests, liens and encunbrances; and: (i) any facts or information known to
himor her that could reasonably affect the validity of the title of the
nanuf actured hone or the existence or non-existence of security inter-
ests in it; or (ii) that no such facts or infornmation are known to him
or her; and

(7) the name and nmiling address of each person w shing witten
acknow edgnent of confirmation of conversion fromthe conm ssioner; and

(8) any other information and docunents the comr ssioner reasonably
requires to identify the owner of the nmanufactured hone and to deternine
the owner satisfied the applicable requirenents of subdivision six of
section two hundred ninety-six-a of the real property law, and the
exi stence or non-existence of security interests in or liens on the
manuf actured hone..

(b) When satisfied as to its genuineness and reqularity of the confir-
mati on of conversion of a manufactured honme and upon satisfaction of the
requirenents of subdivision (a) of this section, the comm ssioner shal
update his or her records in accordance with the provisions of subdivi-
sions (e), (k) and (1) of section twenty-one hundred seven of this arti-
cle. The conmissioner shall also provide witten acknow edgnent of
conpliance with the provisions of this section to each person identified
on the application for confirnmation of conversion under paragraph seven
of subdivision (a) of this section.

(c) Upon satisfaction of the requirenents of this section a manufac-
tured hone shall be conveyed and encunbered as provided in subdivision
seven of section two hundred ninety-six-a of the real property |aw.

(d) Upon witten request., the commissioner shall provide witten
acknow edgnent of conpliance with the provisions of this section.

8 2117-d. Application to reinstate certificate of title to a manufac-
tured honme. (a) Notwithstanding any other provision of |law, where a
manuf actured home has been affixed to a pernmanent foundation, as
provided in subdivision one of section two hundred ninety-six-a of the
real property law, and an affidavit of affixation pursuant to paragraph
(c) of subdivision two of section two hundred ninety-six-a of the rea
property law has been recorded as part of the real property records in
the county in which the manufactured hone is |ocated. and where the
manuf act ured hone subsequently is detached or severed from the rea
property, the owner or owners nmay apply for a new certificate of title
by filing with the conm ssioner an application to issue a new certif-

icate of title to a manufactured hone containing or acconpani ed by:
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(1) the nane, residence and nmailing address of the owner;

(2) a description of the manufactured honme including, so far as the
following data exists: the nane of the manufacturer, the nake, the npde
nane, the nodel year, the dinensions, and the vehicle identification
nunber or nunbers of the manufactured hone and whether it is new or
used. and any other infornation the conm Ssioner requires;

(3) a statenent signed by the applicant, stating either: (i) any facts
or information known to the applicant that could reasonably affect the
validity of the title of the nmanufactured honme or the existence or non-
exi stence of security interests in or liens onit; or (ii) that no such
facts or information are known to the applicant;

(4) the recorded original of the affidavit of severance as provided by
subdi vi sion nine of section two hundred ninety six-a of the real proper-
ty |aw

(5) a sworn declaration by an attorney at law, duly admitted to prac-
tice in the courts of the state of New York, or an agent of a title
insurance conpany duly licensed to issue policies of title insurance in
the state of New York, that the nmanufactured hone is free and clear of
all security interests, liens and encunbrances or that all security
interests, liens and encunbrances will be released, and: (i) any facts
or information known to him or her that could reasonably affect the
validity of the title of the manufactured hone or the existence or non-
existence of any security interests in or lien on it; or (ii) that no
such facts or infornation are known to himor her; and

(6) any other information and docunents the conm ssioner reasonably
requires to identify the manufactured hone and to enable himor her to
deterni ne whether the owner is entitled to a certificate of title and
the existence or non-existence of security interests in or liens on the
manuf act ured hone.

(b) Wien satisfied as to its genuineness and regularity of the appli-
cation for a certificate of title to a manufactured honme and upon sati s-
faction of the requirenments of subdivision (a) of this section, the
conm ssioner shall issue a new certificate of title and update his or
her records in accordance wth the provisions of section twenty-one
hundred seven of this article.

(c) Imediately upon satisfaction of the requirenents of this section
and thereafter, a nmanufactured honme shall be conveyed and encunbered as
personal property as provided in this chapter

8§ 13. Subdivisions (d) and (e) of section 2118 of the vehicle and
traffic law, subdivision (d) as added by chapter 322 of the |laws of 1993
and subdivision (e) as anended by chapter 84 of the |aws of 2001, are
anmended to read as foll ows:

(d) A security interest noted on a certificate of title to a vehicle
which is a [ Aebite—hore—or—a] manufactured home shall have priority over
[ ary—eother] all subsequent liens or security interests except for those
set forth in subdivision (c) of section [twe—thousand—oene] twenty-one
hundred three of this article.

(e) [AHer] Except as otherwise provided in sections twenty-one
hundred seventeen-b and twenty-one hundred twenty-three of this article,
and section two hundred ninety-six-a of the real property law. after a
certificate of title has been issued [irthis—state] for a [vehicle
whi-ch—-s—a—mpbile—-heme—or—a] manufactured honme, and as Iong as the
[ vehi-cl-e—whi-ch—is—a—+rpbite—hore—or—a] manufactured home is subject to
any security interest perfected pursuant to this section, the comms-
sioner shall not file an affidavit of affixation. nor revoke the certif-
icate of title, nor issue a certificate of title under subdivision (a)
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of section twenty-one hundred seven of this article, and, in any event,
the validity and priority of any security interest perfected pursuant to
this section shall continue, notmnthstandlng t he prOV|S|on of any ot her

I aw

8§ 14. Section 2123 of the vehicle and traffic | aw, as anended by chap-
ter 322 of the laws of 1993, is anended to read as foll ows:

§ 2123. Excl usiveness of procedure. The method provided in this arti-
cle of perfecting and giving notice of security interests subject to
this article is exclusive. Security interests subject to this article
are hereby exenpted fromthe provisions of |aw which otherwi se relate to
the perfection of security interests, |[ipeludingbut—not—timtedteo
secti-on—9-—313—of—the—uhiform-commercial—ecode] provided, however, that
with respect to a manufactured hone that is or will be affixed to a
per nanent foundati on, upon recordation of an affidavit of affixation
pursuant to paragraph (c) of subdivision tw of section two hundred
ni nety-six-a of the real property law and satisfaction of the require-
nents of section twenty-one hundred seventeen-a, twenty-one hundred
seventeen-b or twenty-one hundred seventeen-c of this article, any
perfection or termnation of a security interest with respect to such
manuf actured hone shall conformto the requirenents of article nine of
the real property |aw

§ 15. Paragraph 2 of subdivision (a) of section 2124 of the vehicle
and traffic law, as added by chapter 322 of the laws of 1993, is anended
to read as foll ows:

(2) [ Netwithstanding—any—other—provi-sion—of—aw Except as provided in
section twenty-one hundred seventeen-b and subdivision (e) of section
twenty-one hundred eighteen of this article, the commi ssioner shall not
suspend or revoke a certificate of title to a [wehicle—whichis—a—rpbile
homwe—o+] manufactured hone by reason of the fact that, at any tine, in
any manner, it shall have becone attached to [+ealty] real property.

§ 16. The real property law is anmended by adding a new section 296-a
to read as foll ows:

8 296-a. Conveyance and encunbrance of nanufactured hones as rea
property. 1. ©Mdunufactured hone; permanently affixed to real property.
For purposes of this section, the term "manufactured honme" neans a
"manufactured hone" as defined in paragraph fifty-three of subsection
(a) of section 9-102 of the uniformconmercial code. Notw thstanding the
foregoin for the purposes of 11 USC 1322(b) (2 a manufactured hone
shall be deened to be real property. For purposes of this section, arti-
cle forty-six of the vehicle and traffic law, and the uniform comercia
code, a manufactured hone is "affixed to a permanent foundation" if it
is anchored to real property by attachnent to a permanent foundation
and connected to a residential utility, such as water, gas, electricity,
sewer or_septic service

2. Conversion procedure. To convey or voluntarily encunber a manuf ac-
tured hone as real property, the following conditions nust be net:

(a) The manufactured hone shall be affixed to a pernanent foundation;

(b) The ownership interests in the manufactured hone and the real
property to which the manufactured hone is or shall be affixed shall be
identical, provided, however, that the owner of the manufactured hone,
if not the owner of the real property, is in possession of the rea
property under the terns of a lease in recordable form and owner has
the consent of the lessor of the real property; and

(c) Each person having an ownership interest in such hone shall
execute and record with the recording officer of the county or counties
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in which the real property is |located an affidavit of affixation as
provided in subdivision three of this section, and satisfy the other
applicable requirenents of this section.

(d) Upon receipt of the recorded original affidavit of affixation
pursuant to subdivision five of this section, any person designated
therein for filing wth the conm ssioner of nptor vehicles shall file
the recorded original of affidavit of affixation with the comm ssioner
In the case where the hone is covered by a manufacturer's certificate of
origin, the recorded original affidavit of affixation and the origina
manuf acturer's certificate of title shall be filed with the comm ssi oner
pursuant to section twenty-one hundred seventeen-a of the vehicle and
traffic law In the case the hone is covered by a certificate of title,
the recorded original affidavit of affixation and the original certif-
icate of title shall be filed with the conmi ssioner in accordance with
section twenty-one hundred seventeen-b of the vehicle and traffic |aw
In the case the hone is not covered by a manufacturer's certificate of
origin or a certificate of title, or where a manufactured hone that is
covered by a manufacturer's certificate of origin or certificate of
title but which the owner or owners, after diligent search and inquiry,
are unable to produce, the recorded original affidavit of affixation
shall be filed with the comm ssioner in accordance with section twenty-
one hundred seventeen-c of the vehicle and traffic |aw

3. Affidavit of affixation. (a) An affidavit of affixation shal
contain or be acconpanied by:

(i) so far as the data exists, the nane of the manufacturer, the nake,
the nodel nane, the nodel year, the dinmensions, and the vehicle iden-
tification nunber or nunbers of the nmanufactured honme, and whether it is
new or used;

(ii)(A) a statement that the party executing the affidavit is the
owner of the real property described therein or, (B) if not the owner of
the real property, (1) a statenment that the party executing the affida-
vit is in possession of the real property pursuant to the ternms of a
lease in recordable form and (2) the consent of the lessor of the rea
property shall be endorsed wupon or attached to the affidavit and be
acknow edged or proved in the manner as to entitle a conveyance to be
recorded;

(iii) the street address and the |legal description of the real proper-
ty upon which the manufactured hone is or will be affixed to a permanent
f oundat i on;

(iv) as applicable, (A if the manufactured hone is not covered by a
certificate of title, a statenment by the owner or owners to that effect;
and

(1) a copy of the original manufacturer's certificate of origin for
the manufactured hone, duly endorsed to the owner or owners of the nmanu-
factured hone; a statenent that annexed to the affidavit of affixation
is a copy of the original manufacturer's certificate of origin for the
manuf actured hone, duly endorsed to the owner of the manufactured hone
and that the owner of the manufactured honme shall surrender the origina
manuf acturer's certificate of origin to the comm ssioner of notor vehi-
cles: or

(2) a statenent that the owner or owners of the hone, after diligent
search and inquiry, are unable to produce the original manufacturer's
certificate of origin for the manufactured hone and that the owner of
the manufactured hone shall apply to the conm ssioner of mobtor vehicles
for a confirmation of conversion of the nmanufactured hone;
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(B) if the nmanufactured hone is covered by a certificate of title,
ei ther:

(1) a statenent by the owner of the nmanufactured hone that the nmanu-
factured honme is covered by a certificate of title, the date the ¢title
was issued, the title nunber, a copy of the certificate of title for the
manuf act ured home, nam ng or duly endorsed to the owner or owners of the
manuf actured hone; a statenent that annexed to the affidavit of affixa-
tionis a copy of the certificate of title for the mnmanufactured hone,
naming or duly endorsed to the owner or owners of the manufactured hone;
and that the owner or owners of the nmanufactured honme shall surrender
the original certificate of title to the conm ssioner of notor vehicles;
or

(2) a statenent by the owner of the manufactured hone, after diligent
search and inquiry, is unable to produce the certificate of title for
the manufactured honme and that the owner of the manufactured hone shal
apply to the conmmissioner of nmotor vehicles for a confirmation of
conversion of the manufactured hone; or

(Q if the manufactured hone is covered by neither a manufacturer's
certificate of origin nor a certificate of title, a statenent by the
owner of the manufactured hone to that effect and that the owner of the
manuf actured hone shall apply to the conmi ssioner of npotor vehicles for
a confirmation of conversion;

(v) a statenent whether or not the manufactured hone is subject to one
or nore security interests or |liens, and:

(1) if the manufactured hone is subject to one or nore security inter-
ests, the nanme and address of each party holding a security interest in

or lien on the nmanufactured hone, including but not limted to, those
shown on any certificate of title issued by the conm ssioner of notor
vehicles, if any, and a statenent that the security interest or lien

shall be rel eased; or

(2) a statenent that each security interest in or lien on the nmanufac-
tured honme, if any, has been released, together with due proof of each
such release, if any;

(vi) a statenent that the manufactured hone is or shall be affixed to
a pernmanent foundation;

(vii) the nane and address of the person designated for filing the
recorded original affidavit of affixation with the conm ssioner of notor
vehicles, to whom the recording officer shall return the affidavit of
affixation after it has been duly recorded in the real property records,
as provided in this section.

(b) The affidavit of affixation shall be in the form set forth in
paragraph (c) of this subdivision, duly acknow edged or proved in |like
nanner as to entitle a conveyance to be recorded and when so acknow -
edged or proved., upon paynent of the lawful fees therefor, the recording
officer shall imediately cause the affidavit of affixation and any
attachnents thereto, to be duly recorded and indexed in the record of
deeds.

(c) The affidavit of affixation shall conformto the requirenents of
this subdivision. An affidavit of affixation shall be in the form set
forth bel ow

20
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Record & Return by [] Mil [] Pickup to:

Nane

Address 1

Address 2

MANUFACTURED HOVE AFFI DAVI T OF AFFEI XATI ON

Honeowner, being duly sworn, on his or her oath, states as foll ows:

1. Honeowner owns the manufactured hone ("Hone") described as foll ows:

New Used Year Manuf acturer's Nane Model Nane or Model hbT

Manuf acturer's Serial No. Length / W dt h

2. The Hone is or will be located at the following "Property Address"

Street or Route Gty Count y State Zip Code

3. The legal description of the Property Address ("lLand") is:

4. The Honeowner is the owner of the Land or, if not the owner of the
Land, is in possession of the real property pursuant to a lease in
recordable form and the consent of the lessor is attached to this
Affidavit.

5. The Hone is, or shall be pronptly upon delivery, anchored to the Land
by attachnent to a pernmanent foundation and connected to appropriate
residential utilities (e.qg., water, gas, electricity, sewer).

6. Honeowner intends that the Hone be an immpvable fixture and a
per nanent inprovenent to the Land.

7. The Hone shall be assessed and taxed as an inprovenent to the lLand.

8. Honeowner shall initial only one of the following, as it applies to

title to the Hone.

[—] The Honme is not covered by a certificate of title. A copy of the
manuf acturer's certificate of origin, duly endorsed to the Honeowner,
is attached to this Affidavit. The Honeowner shall surrender the
original manufacturer's certificate of origin.

[—] The Hone is not covered by a certificate of title. After dili-
gent search and inquiry, the Honeowner is unable to produce the
original manufacturer's certificate of origin.
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[—] The Home is covered by a certificate of title. A copy of the
certificate of title is attached to this Affidavit. The Honeowner
shall surrender the original certificate of title.

I N WTNESS WHEREOF, Honeowner (s) has executed this Affidavit in ny
presence and in the presence of the undersigned witnesses on this

day of
(Seal ) (Seal )
Honeowner #1 W t ness
Printed Nanme Printed Nanme
(Seal) (Seal)
Honeowner #2 Wt ness
Printed Name Printed Nanme
STATE COF )
COUNTY CF )
On the day of in the vyear

before ne, the undersigned, a Notary Public in and for said State,
personal ly appeared

personally known to ne or proved to ne on the basis of satisfactory
evidence to be the individual (s) whose nane(s) is(are) subscribed to the
within instrument and acknow edged to ne that he/she/they executed the
sane in his/her/their capacity(ies), and t hat by hi s/her/their
signature(s) on the instrument, the individual(s), or the person on
behal f of which the individual (s) acted, executed the instrunent.

Not ary Si gnat ure

Notary Printed Nane

Notary Public; State of
Qualified in the County of
My conmi ssion expires:

Oficial Seal:

Lender's Statenent of Intent:

The undersigned ("Lender") intends that the Hone be an i nmovable fixture
and a pernanent inprovenent to the lLand.
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Lender
By: _
Aut hori zed Signature
STATE OF )
COUNTY COF )
On the day of in the vear before ne, the

undersigned, a Notary Public in and for said State, personally appeared

personally known to ne or proved to ne on the basis of satisfactory
evidence to be the individual (s) whose nane(s) is(are) subscribed to the
within instrument and acknow edged to ne that he/she/they executed the
sane in his/her/their capacity(ies), and t hat by hi s/her/their
signature(s) on the instrument, the individual(s), or the person on
behal f of which the individual (s) acted, executed the instrunent.

Not ary Si gnat ure

Notary Printed Nane

Notary Public; State of
Qualified in the County of
My conmi ssion expires:
Oficial Seal:

(d) The fee for recording an affidavit of affixation shall be twenty-
five dollars.

4, Disposition of liens. Neither the act of affixing a nanufactured
hone to real property, nor the recording of the affidavit of affixation
shall inpair the rights of any holder of a security interest in a manu-
factured hone perfected as provided in section twenty-one hundred eigh-
teen of the vehicle and traffic law, unless and until the due filing
with and acceptance by the conmi ssioner of nptor vehicles of an applica-
tion to surrender the title and a release of any lien as provided in
section twenty-one hundred twenty-one of the vehicle and traffic | aw
Upon the filing of such a release, the security interest created under
the vehicle and traffic lawterninates. The recording of an affidavit
of affixation does not change the character of the lien noted on a
certificate of title, and no nortgage recording tax shall be inposed at
the tine an affidavit of affixation is recorded or upon any lien upon a
manuf actured hone created under the vehicle and traffic | aw

5. Notice to conmm ssioner of notor vehicles. Upon paynent of the fees
provided by law and recordation of the affidavit of affixation or affi-
davit of severance, the recording officer shall endorse the affidavit as
"recorded in land records", setting forth thereon the indexing inforna-
tion for the affidavit of affixation or the affidavit of severance and
the recording officer shall forthwith forward the recorded origina
affidavit of affixation or the affidavit of severance to the person
designated therein for filing with the conmi ssioner of notor vehicles.




O©CoOoO~NOUP~WNE

S. 6277--A 16 A T7751--A

6. Tine of conversion: A manufactured home shall be deened to be rea
property and shall be governed by the laws applicable thereto, upon the
occurrence of all of the follow ng events:

(a) the manufactured hone is affixed to a pernanent foundation as
provided in subdivision one of this section,

(b) an affidavit of affixation confornming to the requirenents of
subdi vision three of this section has been duly recorded,

(c) the recorded original of the affidavit of affixation is delivered
to the commi ssioner of nobtor vehicles as provided in subdivision five of
this section,

(d) the requirenents of section twenty-one hundred seventeen-a, twen-
ty-one hundred seventeen-b, or section twenty-one hundred seventeen-c of
the vehicle and traffic law, as applicable, are satisfied.

(e) Notwithstanding the provisions of paragraphs (a). (b). (c). and
(d) of this subdivision, if an application to surrender a nmanufacturer's
certificate of origin pursuant to section twenty-one hundred seventeen-a
of the vehicle and traffic law, an application to surrender a certif-
icate of title pursuant to section twenty-one hundred seventeen-b of the
vehicle and traffic law, or an application for confirmation of conver-
sion pursuant to section twenty-one hundred seventeen-c of the vehicle
and traffic lawis delivered to the conm ssioner of nptor vehicles with-
inthirty days of recording the related affidavit of affixation with the
recording officer in the county in which the real property to which the
manuf actured hone is or shall be affixed and the application is there-
after accepted by the commissioner, the requirenents of this section
shall be deened satisfied as of the date the affidavit of affixation is
recorded.

7. Conveyance and encunbrance as real property. Wien a nmanufactured
home is deened to be real property as provided in subdivision six of
this section. any nortgage, lien or security interest which can attach
to land, buildings erected thereon or fixtures affixed thereto, shal
attach, as of the date of recording in the sane manner as real property.
Title to such manufactured hone shall be transferred by deed or other
form of conveyance that is effective to transfer an interest in real
property, together with the land to which such structure is affixed. The
manuf actured hone shall be deened to be real property and shall be
governed by the laws of this state applicable to real property.

8. Manufactured hones that remain personal property or a fixture.
Except as provided in subdivisions three, five, six and seven of this
section, an affidavit of affixation is not necessary or effective to
convey or encunber a manufactured hone or to change the character of the
nmanuf actured hone to real property.

9. Affidavit of severance. (a) If and when a nmanufactured hone for
which an affidavit of affixation has been recorded. is detached or
severed fromthe real property where it is affixed, any person having an
interest in the real property may record an affidavit of severance in
the land records of the county where the affidavit of affixation wth
respect to the honme is recorded. The affidavit of severance shal
contain or be acconpani ed by:

(i) the nane, residence and nmailing address of the owner of the manu-
factured hone;

(ii) a description of the manufactured hone including, so far as the
following data exists: the nane of the nmanufacturer, the nmake, the npde
nane, the nodel year, the dinensions, and the vehicle identification
nunber or nunbers of the manufactured hone and whether it is new or
used;
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(iii) a statenment of book nunber, page nunmber and date of recordation
of the affidavit of affixation;

(iv) a statenent of either, (A) any facts or information known to the
affiant that could reasonably affect the validity of the title of the
manuf actured hone or the existence or non-existence of security inter-
ests init or liens onit, or (B) that no such facts or information are
known to the affiant;

(v) a sworn declaration by an attorney-at-law, duly adnmitted to prac-
tice in the courts of the state of New York, or an agent of the title
insurance conpany duly licensed to issue policies of title insurance in
the state of New York that the manufactured hone is free and clear of
all security interests, liens and encunbrances, and (A) any facts or
information known to himor her that could reasonably affect the validi-
ty of the title of the manufactured hone or the existence or non-exis-
tence of security interests in or liens onit; or (B) that no such facts
or information are known to himor her; and

(vi) the nanme and address of the person designated for recording the
affidavit of severance with the comni ssioner of notor vehicles, to whom
the recording officer shall deliver the affidavit of severance after it
has been duly recorded in the real property records, as provided in this
section.

(b) The affidavit of severance shall be in the formset forth in para-
graph (c) of this subdivision duly acknow edged or proved in |ike manner
as to entitle a conveyance to be recorded and when so acknow edged or
proved, upon paynent of the lawful fees therefor, such recording officer
shall imediately cause the affidavit and any attachnents thereto, to be
duly recorded and indexed in the record of deeds.

(c) The affidavit of severance shall conformto the requirenents of
this section. An affidavit of severance shall be in the form set forth
bel ow:

20 FI LI NG | NSTRUCTI ONS:

Dat e

Pl ace of Recording

Pr epared by: Record & Return by [] Mil [] Pickup
to:

Nanme Bar No. (if applicable) Nanme

Address 1 Address 1
Address 2 Address 2
Tel ephone Nunber Tel ephone Nunber

MANUFACTURED HOVE AFFI DAVI T OF SEVERANCE

STATE OF )

) SS. ¢
COUNTY OF )
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BEFORE ME, the undersigned notary public, on this day personally
appeared Homeowner(s) known to ne to be the person(s) whose nane(s)
is/are subscribed below (each a "Honeowner")., and who. being by ne first
duly sworn, did each on his or her oath state as foll ows:

1. The legal description of the real property fromwhich the manuf ac-
tured hone ("Hone"), described below, is or will be severed ("Land")
is:

2. The Honeowner(s) reside at the foll ow ng address:

§treet or Route Gty Count y State Zip Code

Mailing address, if different:

Street or Route Gty Count y State Zi p_Code

3. Honeowner owns the Hone described as foll ows:

New Used Manf . Model Nane Manf . Lengt h/ W dt h
Year Nane/ Make and Model No. Serial No.

4, The Hone is or was located at the following "Property Address":

§treet or Route Gty Count y State Zip Code
5. An Affidavit of Affixation was duly recorded in the land records of
County on . Wth an

instrunent nunber of and/or in the Deed Book in book
nunber at  page nunber . A copy of the

recorded Affidavit of Affixation is attached to this Affidavit.

6. The Hone is subject to the following security interest (each, a
"Security interest"):

Nane of Lienhol der: Nane of Lienhol der:
Addr ess: Addr ess:

Original Principal Original Principal
Anpbunt Secur ed: Anpbunt Secur ed:

7. OGher than those disclosed in this Affidavit, (i) the Honeowner is
not aware of any facts or information known to himor her that could
reasonably affect the validity of the title of the manufactured hone

or the existence or non-existence of security interests in or liens
on it or (ii) that no such facts or information are known to the
Honeowner .
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8. The sworn statenment of an attorney at law, duly admitted to practice
in the courts of the state of New York, or an agent of a title insur-
ance conpany duly licensed to issue policies of title insurance in
the state of New York is attached ("Severance Certification"). The
Severance Certification states that the manufactured hone is free and
clear of all security interests, liens and encunbrances or all secu-
rity interests, liens and encunbrances will be released. and (A) any
facts or information known to himthat could reasonably affect the
validity of the title of the manufactured hone or the existence or
non-exi stence of security interests in or liens onit; or (B) that no
such facts or information are known to him

9. The Honeowner designates the following person to file the recorded
copy of this Munufactured Hone Affidavit of Severance with the
Departnent of Mtor Vehicles. After recording of this Affidavit, the
county clerk court shall return the recorded copy to this designated
per son:

Nane:

Addr ess:

10. This Affidavit is executed by Honeowner (s ursuant to applicable
state |aw

I N W TNESS WHEREOF, Honeowner (s) has executed this Affidavit in ny pres-
ence on this day of

(SEAL)
Honeowner #1
Printed Name

(SEAL)
Honeowner #2
Printed Nane
STATE OF )

) SS.:
COUNTY CF )
On the day of in the vear bef ore

ne, the wundersigned., a Notary Public in and for said State, personally
appear ed

personally known to ne or proved to ne on the basis of satisfactory
evidence to be the individual (s) whose nane(s) is(are) subscribed to the
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within instrunent and acknow edged to ne that he/she/they executed the
sane in his/her/their capacity(ies)., and t hat by hi s/ her/their
signature(s) on the instrument, the individual(s)., or the person on
behal f of which the individual (s) acted, executed the instrunent.

Notary Signature

Notary Printed Nanme

Notary Public; State of
Qualified in the County of
My conmi Ssion expires:

Oficial Seal:

(d) The fee for recording an affidavit of severance shall be twenty-
five dollars.

(e) Upon receipt fromthe recording officer of the affidavit of sever-
ance by the person presenting the affidavit for recording, such person
shall forthwith deliver for filing to the conm ssioner of nptor vehicles
the affidavit of severance and ot her docunments provided in this subdivi-
si on.

10. Docunents in trust. (a) The holder of a manufacturer's certif-
icate of origin to a manufactured hone may deliver it to any person to
facilitate conveying or encunbering the hone. Any person receiving any
such manufacturer's certificate of origin so delivered holds it in trust
for the person delivering it.

(b) The holder of a certificate of title to a manufactured hone may
deliver it to any person to facilitate conveying or encunbering the
hone. Any person receiving any such manufacturer's certificate of origin
so delivered holds it in trust for the person delivering it.

(c) The holder of a security interest in a manufactured honme nmay
deliver lien release docunents to any person to facilitate conveying or
encunbering the hone. Any person receiving any such docunents so deliv-
ered holds the docunents in trust for the |ienhol der.

11. Inpairnent of rights. Nothing in this section shall inpair any
rights existing under law prior to the effective date of this section of
anyone claimng an interest in a nmanufactured hone.

8§ 17. Regul ations. The conmi ssioner of nmotor vehicles is hereby
authorized and directed to pronmulgate rules and regul ati ons necessary
for the inplementation of this act.

8§ 18. This act shall take effect January 1, 2020; provided, however,
that effective i mediately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nade and conpleted on or before such
dat e.




