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STATE OF NEW YORK

6206

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anend the education law, in relation to random testing for
anabolic steroids in athletes in public and private schools; and
maki ng an appropriation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anended by adding a new article 20 to
read as foll ows:
ARTICLE 20
ANABOLI C STERA D TESTI NG FOR ATHLETES I N PUBLI C AND PRI VATE SCHOOL.S
Section 949. legislative intent.
950. Definitions.
951. Required drug testing.
952. School authority policy contents; prior witten notice.
953. Reliability and fairness saf eguards.
954. Disciplinary actions.
955. Privacy, confidentiality and privil ege saf eguards.
956. Required educational prograns.
957. Reporting.

8 949. legislative intent. This article requires the departnent to
pronulgate rules and requlations which shall be used as quidelines for
public and private schools that are required to institute an anabolic
steroid testing programfor their athletes.

At the present tine, this state has no regulations or guidelines for
school districts or private schools to establish an anabolic steroid
testing program The departnment is directed to establish guidelines to
be used in a uniform nmanner.

Efforts to stop the abuse of anabolic steroids at the grassroots |evel
is expected to be acconplished with |local school participation. Early

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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detection and intervention neasures to conplenent existing drug educa-
tional prograns are instrunental in this effort.

For the safety and well-being of all students, student athletes in
particular, neasures should be in place to prevent injury to the
athlete, teanmates and/or opposing conpetitors. A random anabolic ster-
oid testing procedure is a natural extension of the educational prograns
designed to encourage athletes to respect their bodies and maintain
healthy, drug free lives.

An athlete under the influence of anabolic steroids has the ability to
cause serious injury to hinself or herself and others. lLocal schoo
districts and private schools have the responsibility of doing what is
necessary to protect student athletes and to provide a |level playing
field of conpetition.

8 950. Definitions. For the purposes of this article, the ternms and
phrases defined in this section have the foll ow ng neani ngs:

1. "Confirmatory test" and "confirnmatory retest” nean a drug test that
uses a nethod of analysis approved by the conm ssioner under subdivision
one of section nine hundred fifty-one of this article as being reliable
for providing specific data as to the drugs or their netabolites
detected in an initial screening test.

2. "Drug" neans an anabolic steroid as defined in subdivision (h) of
schedule Il of section thirty-three hundred six of the public health
| aw.

3. "Drug testing" and "drug test" nean analysis of a body conponent

sanpl e approved by the conmi ssioner under subdivision one of section
nine hundred fifty-one of this article for the purpose of neasuring the
presence or absence of drugs or their netabolites in the sanple tested.

4. "|Initial screening test" nmeans a drug test which uses a nethod of
analysis approved by the conm ssioner under subdivision one of section
nine hundred fifty-one of this article as being capable of providing
data as to general classes of drugs or their netabolites.

5. "Positive test result"” neans a finding of the presence of drugs, or
their netabolites in the sanple tested in levels at or above the thresh-
old detection levels set by the conm ssioner under subdivision one of
section nine hundred fifty-one of this article.

6. "Random sel ection basis" neans a nechanism designed by the depart-
nent, for selection of student athletes that (a) results in an equa
probability that any pupil froma group of student athletes subject to
the selection nmechanismw Il be selected and (b) does not give schoo
authorities discretion to waive the selection of any student athlete
sel ected under the nechanismunless the student has produced evidence
that he or she is taking a drug under prescription by a duly |icensed
physi ci an.

7. "Reasonabl e suspicion" neans a basis for formng a belief based on
specific facts and rational inferences drawn fromthose facts.

8. "School authorities" neans the athletic director of each public
school district and each private school in the state, and the coach of

the team on which a student athlete participates.

9. "Student athlete" neans any child in the public or private schools
of this state attending grades nine through twelve, inclusive, partic-
ipating in any interscholastic athletic conpetition, including cheer-
| eadi ng.

8 951. Required drug testing. 1. (a) The departnent shall by rule and
regul ation establish guidelines for school authorities who are chosen to
conduct testing of student athletes under this article. Such guidelines
shall include but not be limted to the requirenments of this article.
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The departnment is required to choose thirty percent of the public and
private high schools in the state for such drug testing, and at |east
three percent of the students in each chosen school shall undergo the
testing. Schools required to do the testing shall be chosen by the
conm ssi oner.

(b) School authorities shall not request a student athlete to undergo
drug testing except as authorized in this section.

c School authorities shall not request a student athlete to undergo
testing unless the testing is done pursuant to a witten drug testing
policy that contains the mninuminfornmation required in section nine
hundred fifty-two of this article.

2. (a) The rules and regulations shall provide that a student nmay not
participate in athletic conpetition sponsored or sanctioned by a public
or private school unless the student agrees not to use anabolic ster-
oids, and the student submits to randomtesting for the presence of
illegal anabolic steroids in the student's body, and

(b) The public or private school obtains fromthe parent or guardian
of the student a statenent signed by the parent and acknow edgi ng that:

(i) state |law prohibits possessing, dispensing, delivering or adninis-
tering an anabolic steroid in a nmanner not allowed by state | aw

(ii) state law provides that bodybuilding, nuscle enhancenent., or the
increase of nuscle bulk or strength through the use of an anabolic ster-
oid by a person in good health is not a valid nedical purpose;

(iii) only a nedical doctor nmay prescribe an anabolic steroid for a
person; and

(iv) a violation of state |aw concerning anabolic steroids is a crim-
nal offense puni shable by inprisonnent.

3. School authorities nmay require a student athlete to undergo testing
as part of an annual routine physical exam nation.

4. In addition, school authorities nmay require a student athlete to
undergo testing on a random selection basis throughout the school year
and in circunstances where the school authorities have a reasonabl e
suspicion that the student athlete:

(a) is under the influence of anabolic steroids; or

(b) has violated the school authorities' rules prohibiting the use,
possession, sale or transfer of anabolic steroids while the student
athlete is in school or on school property., provided the rules are in
witing and contained in the drug testing policy of the school authori-
ties.

5. School authorities may require a pupil to undergo testing wthout
prior notice if the student athlete previously has been referred by the
school authorities for chenical dependency treatnent or evaluation, or
is participating in a chenical dependency treatnent program under a plan
of the school authorities.

6. School authorities shall not conduct testing of its student
athletes using a testing |laboratory owned and operated by such school
authorities. Except as provided in subdivision eight of this section,
school authorities shall not request or require a student athlete to
contribute to or pay the cost of testing under this article.

7. (a) Wthin three school days after notice of a positive test result
on a confirmatory test, student athletes may submit infornation to the
school authorities, in addition to any information already subnitted
under paragraph (c) of subdivision one of section nine hundred fifty-two
of this article, to explain that result, or may request a confirmatory
retest of the original sanple at the student athlete's own expense.
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(b) Wthin three school days after receipt of a test result report
from the testing |laboratory, school authorities shall informin witing
a student athlete who has undergone drug testing of the results of a
positive test and informthe student athlete in witing of the rights
provided in this article.

8. A student athlete may request a confirmatory retest of the origina
sanple at the student athlete's own expense after notice of a positive
test result on a confirnmatory test. Wthin five working days after
notice of the confirmatory test result, the student athlete shall notify
the school authorities in witing of the pupil's intention to obtain a
confirmatory retest. Wthin three working days after receipt of the
notice, the school authorities shall notify the original testing | abora-
tory that the student athlete has requested the | aboratory to conduct
the confirmatory retest or transfer the sanple to another |aboratory
licensed to conduct the confirmatory retest. The confirmatory retest
shall use the sane drug threshold detection levels as wused in the
original confirmatory test. If the confirnmatory retest does not confirm
the original positive test result, no adverse action based on the
original confirmatory test shall be taken against the student athlete.

9. A student athlete has the right to request and receive fromthe
school authorities a copy of the test result report on any test.

8 952. School authority policy contents; prior witten notice. 1. The
drug testing policy of school authorities shall conformto witten
gui del ines pronul gated by the departnment and shall, at a mnmininmum set
forth the followi ng information:

(a) the student athletes subject to testing under the policy;

(b) the circunstances under which testing is required;

(c) provision for a student to explain the fact that he or she is
taking an anabolic steroid under prescription by a duly licensed physi-
ci an;

(d) the consequences of refusal of a student athlete to undergo
anabolic steroid drug testing;

(e) any disciplinary or other adverse action that may be taken based
on a confirmatory test verifying a positive test result on an initial
screening test, including, but not limted to, denying the student
athlete the privilege of participating in interscholastic athletics;

(f) the right of a student athlete to explain a positive test result
on a confirmatory test or request and pay for a confirmatory retest; and

any appeal procedures avail able.

2. School authorities shall provide witten notice of its testing
policy to all affected student athletes and their parents or gquardians
upon adoption of the policy and at the beginning of each school vyear
School authorities shall also post notice in an appropriate and conspi c-
uous location on the public or private school prenm ses that the public
or private school has adopted a drug testing policy and that copies of
the policy are available for inspection during regular school hours.

8 953. Reliability and fairness safeguards. School authorities who
request or require a student athlete to undergo testing shall use the
services of a licensed testing laboratory with current certification
fromthe Substance Abuse and Mental Health Services Adninistration of
the United States Departnent of Health and Human Servi ces.

8 954, Disciplinary actions. 1. School authorities shall not
di scharge, discipline, discrimnate against or request or require reha-
bilitation of a student athlete on the basis of a positive test result
froman initial screening test that has not been verified by a confirm-

tory test.
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2. Disciplinary action against a student shall be provided by rule and
reqgulation of the conmmi ssioner and shall provide a broad range of penal -
ties which nmust include the follow ng:

(a) a witten public reprimnd, subject to confidentiality require-
nents inposed by this article or other |aw

(b) a probationary period, not to exceed three years, during which a
student nmay be required to conply with reasonable conditions in order to
participate in an athletic conpetition sponsored or sanctioned by the
school district or private school and avoid a nore severe penalty; and

(c) a suspension period, not to exceed three vyears, during which a
student nmay be prohibited fromparticipating in or practicing with other
students for an athletic conpetition sponsored or sanctioned by the
school district or private school.

8§ 955. Privacy, confidentiality and privilege safeguards. 1. A | abora-
tory shall only disclose to the school authorities test result data
regarding the presence or absence of anabolic steroids or their netabol -
ites in a sanple tested.

2. Except as otherwi se provided in section nine hundred fifty-seven of
this article, test result reports and other infornmation acquired in the
testing process shall be deened to be private and confidential informa-
tion and shall not be disclosed by school authorities or |aboratories to
another public school or private school or to a third-party individual
governnental agency, or private organization without the witten consent
of the student athlete and parent or guardian of the student athlete.
Test result reports and other information acquired in this testing proc-
ess may be disclosed to school authorities and the parents or guardian
of the student tested.

3. Positive test results froma student athlete testing program shal
not be used as evidence in a crinmnal action against the school authori -
ties or student athlete tested.

4. A student athlete shall be given access to information in the
student athlete's personal file relating to positive test result reports
and other information acquired in the testing process, and concl usions
drawn from and actions taken based on the reports and other acquired
information.

8 956. Required educational prograns. The conmmissioner shall require
in each public or private high school chosen to do anabolic steroid
testing that each enployee who serves as an athletic coach or a coach
for an extracurricular athletic activity attend an educati onal program
devel oped by the conm ssioner or a conparable program devel oped by the
school district or a private entity wth relevant expertise as to
anabolic steroid use and related issues.

8 957. Reporting. 1. Every school district or private school in which
school authorities conduct testing of student athletes shall annually,
on or before the first of July, report to the departnent the nunber of
student athletes administered drug tests during the previous schoo
year, the nunber of positive test results from confirmatory tests and
confirmatory retests during such school year, and any probl ens encount -
ered in inplenenting the provisions of this article.

2. The departnent shall conpile. exanmine and evaluate the information
received pursuant to subdivision one of this section, and, on or before
the first of August of the third calendar vyear commencing after the
effective date of this article, shall subnmt to the governor, the tenpo-
rary president of the senate and the speaker of the assenbly a report of
its findings based on such information and a reconmendati on on whet her
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testing for student athletes should be mandatory for all public and
private high schools.

8 2. Section 3641 of the education law is amended by addi ng a new
subdi vision 17 to read as foll ows:

17. Testing for anabolic steroids. a. The comr ssioner shall, upon
application therefor and within anmounts appropriated for such purpose,
provide grants to school districts and private schools which conduct
drug testing of students for anabolic steroids.

b. Gants pursuant to this subdivision shall be equal to the cost of
testing for the presence or absence of anabolic steroids in each student
so tested by a school district or private school.

c. The conmi ssioner shall promulgate any rules and regulations neces-
sary for the inplenentation of the provisions of this subdivision.

8§ 3. The sumof one million dollars ($1, 000,000), or so nuch thereof
as may be necessary, is hereby appropriated to the education departnent
out of any noneys in the state treasury in the general fund to the cred-
it of the local assistance account, not otherw se appropriated, and nade
i medi ately available for the purpose of carrying out the provisions of
subdi vision 17 of section 3641 of the education |aw, as added by section
two of this act. Such noneys shall be payable on the audit and warrant
of the conptroller on vouchers certified or approved by the conm ssi oner
of education in the manner prescribed by |aw

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that any rules and regu-
| ations necessary for the tinmely inplenentation of this act on its
effective date are authorized and directed to be promul gated on or
before such date; provided, further that sections two and three of this
act shall take effect on the first of July next succeeding the date on
which it shall have becone a | aw.




