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2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017
Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes -- recommitted to
the Committee on Codes in accordance with Senate Rule 6, sec. 8 --
comm ttee discharged, bill amended, ordered reprinted as anmended and

recommtted to said conmmittee

AN ACT to anmend the penal law, in relation to sex offenses, prostitution
of fenses, obscenity offenses and sexual performance by a child of fense
comm tted agai nst a minor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 3 of
section 70.00 of the penal |aw, as anended by chapter 107 of the | aws of
2006, is anmended to read as foll ows:

(i) For a class A-I felony, such mninum period shall not be |ess than
fifteen years nor nore than twenty-five years; provided, however, that
(A) where a sentence, other than a sentence of death or Ilife inprison-
ment without parole, is inmposed upon a defendant convicted of nurder in
the first degree as defined in section 125.27 of this chapter such mni-
mum peri od shall be not |less than twenty years nor nore than twenty-five
years, and, (B) where a sentence is inposed upon a defendant convicted
of murder in the second degree as defined in subdivision five of section
125.25 of this chapter or convicted of aggravated nurder as defined in
section 125.26 of this chapter, the sentence shall be life inprisonnent
wi thout parole, and, (C where a sentence is inposed upon a defendant
convicted of attenpted nmurder in the first degree as defined in article
one hundred ten of this chapter and subparagraph (i), (ii) or (iii) of
par agraph (a) of subdivision one and paragraph (b) of subdivision one of
section 125.27 of this chapter or attenpted aggravated nurder as defined
in article one hundred ten of this chapter and section 125.26 of this
chapter such nmininum period shall be not [ess than twenty years nor nore
than forty years, and, (D) where a sentence is inposed upon a defendant
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convicted of rape of a child as defined in section 130.36 of this chap-
ter, convicted of crimnal sexual act against a child as defined in
section 130.51 of this chapter, convicted of sexual abuse of a child as
defined in section 130.64 of this chapter, convicted of aggravated sexu-
al abuse of a child as defined in section 130.71 of this chapter,
convicted of course of sexual conduct against a child in the first
degree as defined in section 130.75 of this chapter, convicted of course
of sexual conduct against a child in the second degree as defined in
section 130.80 of this chapter, convicted of predatory sexual assault
against a child as defined in section 130.96 of this chapter., convicted
of patronizing a person for prostitution in the first degree as defined
in section 230.06 of this chapter, convicted of aggravated patronizing a
mnor for prostitution in the first degree as defined in section 230.13
of this chapter, convicted of pronpting prostitution in the first degree
as defined in section 230.32 of this chapter, convicted of conpelling
prostitution as defined in section 230.33 of this chapter, convicted of
di sseninating indecent material to mnors in the first degree as defined
in section 235.22 of this chapter, convicted of use of a child in a
sexual performance as defined in section 263.05 of this chapter or
convicted of facilitating a sexual performance by a child wth a
controlled substance or alcohol as defined in section 263.30 of this
chapter, the sentence shall be life inprisonnent wthout parole

8§ 2. Subdivision 5 of section 70.00 of the penal law, as anended by
chapter 482 of the laws of 2009, is anmended to read as foll ows:

5. Life inprisonnent wthout parole. Notwi thstanding any other
provision of |law, a defendant sentenced to life inprisonment wthout
parole shall not be or becone eligible for parole or conditiona

rel ease. For purposes of commtnment and custody, other than parole and
conditional release, such sentence shall be deened to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonment with-
out parole wupon conviction for the crinme of murder in the first degree
as defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inmposing a sentence for such crine. A
def endant nust be sentenced to life inprisonnent wthout parole upon
conviction for the <crine of terrorismas defined in section 490.25 of
this chapter, where the specified offense the defendant comitted is a
class Al felony; the crime of crimnal possession of a chem cal weapon
or biological weapon in the first degree as defined in section 490.45 of
this chapter; or the crine of crimnal use of a chenical weapon or
bi ol ogical weapon in the first degree as defined in section 490.55 of
this chapter; provided, however, that nothing in this subdivision shal

preclude or prevent a sentence of death when the defendant is al so
convicted of the crine of murder in the first degree as defined in
section 125.27 of this chapter. A defendant nmust be sentenced to life
i mprisonment without parole upon conviction for the crinme of nurder in
the second degree as defined in subdivision five of section 125.25 of
this chapter or for the crinme of aggravated nmurder as defined in subdi-
vision one of section 125.26 of +this chapter. A defendant nay be
sentenced to life inprisonment w thout parole upon conviction for the
crime of aggravated nmurder as defined in subdivision tw of section
125.26 of this chapter. A defendant nust be sentenced to life inprison-
nent wi thout parole upon conviction for the crinme of rape of a child as
defined in section 130.36 of this chapter, for the crine of crinmina

sexual act against a child as defined in section 130.51 of this chapter,
for the crinme of sexual abuse of a child as defined in section 130.64 of
this chapter, for the crine of aggravated sexual abuse of a child as
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defined in section 130.71 of this chapter, for the crine of course of
sexual conduct against a child in the first degree as defined in section
130.75 of this chapter, for the crine of course of sexual conduct
against a child in the second degree as defined in section 130.80 of
this chapter, for the crine of predatory sexual assault against a child
as defined in section 130.96 of this chapter, for the crine of patroniz-
ing a person for prostitution in the first degree as defined in section
230.06 of this chapter, for the crine of aggravated patronizing a mnor
for prostitution in the first degree as defined in section 230.13 of
this chapter, for the crine of pronpting prostitution in the first
degree as defined in section 230.32 of this chapter, for the crine of
conpelling prostitution as defined in section 230.33 of +this chapter,
for the crine of dissemnating indecent material to nmnors in the first
degree as defined in section 235.22 of this chapter, for the crine of
use of a child in a sexual perfornance as defined in section 263.05 of
this chapter, or for the crine of facilitating a sexual performnce by a
child with a controlled substance or alcohol as defined in section
263.30 of this chapter.

8 3. Subdivision 5 of section 70.00 of the penal |aw, as amended by
section 40-a of part WWVof chapter 59 of the laws of 2017, is anended
to read as foll ows:

5. Life inprisonnment without parole. Notw thstanding any other
provision of law, a defendant sentenced to life inprisonnent wthout
parole shall not be or becone eligible for parole or conditiona

rel ease. For purposes of commtnent and custody, other than parole and
conditional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonnent wthout
parol e upon conviction for the crine of nmurder in the first degree as
defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inposing a sentence for such crinme. A
defendant who was eighteen years of age or older at the tinme of the
conmmi ssion of the crime nust be sentenced to |ife inprisonnent wthout
parol e upon conviction for the crime of terrorismas defined in section
490. 25 of this chapter, where the specified offense the defendant
commtted is a class Al felony; the crime of crimnal possession of a
chem cal weapon or biol ogical weapon in the first degree as defined in
section 490.45 of this chapter; or the crime of crimnal use of a chem -
cal weapon or biological weapon in the first degree as defined in
section 490.55 of this chapter; provided, however, that nothing in this
subdi vision shall preclude or prevent a sentence of death when the
defendant is also convicted of the crine of nurder in the first degree
as defined in section 125.27 of this chapter. A defendant who was seven-
teen years of age or younger at the time of the comr ssion of the crine
may be sentenced, in accordance with law, to the applicable indeterm -
nate sentence with a maxinumtermof life inprisonment. A defendant nust
be sentenced to life inprisonnent w thout parole upon conviction for the
crime of murder in the second degree as defined in subdivision five of
section 125.25 of this chapter or for the crinme of aggravated nurder as
defined in subdivision one of section 125.26 of this chapter. A defend-
ant may be sentenced to life inprisonment w thout parole upon conviction
for the crime of aggravated nurder as defined in subdivision two of
section 125.26 of this chapter. A defendant nust be sentenced to life
inprisonment without parole upon conviction for the crime of rape of a
child as defined in section 130.36 of this chapter, for the crine of
crimmnal sexual act against a child as defined in section 130.51 of this
chapter, for the crine of sexual abuse of a child as defined in section
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130.64 of this chapter, for the crine of aggravated sexual abuse of a
child as defined in section 130.71 of this chapter, for the crine of
course of sexual conduct against a child in the first degree as defined
in section 130.75 of this chapter, for the crinme of course of sexua
conduct against a child in the second degree as defined in section
130.80 of this chapter, for the crine of predatory sexual assault
against a child as defined in section 130.96 of this chapter, for the
crinme of patronizing a person for prostitution in the first degree as
defined in section 230.06 of this chapter, for the crime of aggravated
patronizing a mnor for prostitution in the first degree as defined in
section 230.13 of this chapter, for the crinme of pronoting prostitution
in the first degree as defined in section 230.32 of this chapter. for
the crine of conpelling prostitution as defined in section 230.33 of
this chapter, for the crine of disseninating indecent material to nminors
in the first degree as defined in section 235.22 of this chapter, for
the crine of use of achild in a sexual perfornmance as defined in
section 263.05 of this chapter, or for the crine of facilitating a sexu-
al performance by a child wth a controlled substance or al cohol as
defined in section 263.30 of this chapter

8 4. Section 130.35 of the penal |aw, as anended by chapter 1 of the
|l aws of 2000, is anmended to read as foll ows:

§ 130.35 Rape in the first degree.

A person is guilty of rape in the first degree when he or she engages
in sexual intercourse with another person:

1. By forcible conmpul sion; or

2. Wo is incapable of consent by reason of being physically help-
| ess[ —o+

F—Whe—-s—tessthan—eleven—years—oald—oar

4 \hg—is | ess thapnthirtesnyears—oldandtheactoris—eighteenyears
old—or—npre].

Rape in the first degree is a class B fel ony.

§ 5. The penal law is amended by adding a new section 130.36 to read
as foll ows:

§ 130.36 Rape of a child.

A person is quilty of rape of a child when he or she engages in sexua
intercourse with another person

1. Who is less than el even years old; or

2. Wo is less than thirteen years old and the actor is eighteen years
old or nore.

Rape of a child is a class A1 felony.

8 6. Section 130.50 of the penal |aw, as amended by chapter 264 of the
| aws of 2003, is anended to read as foll ows:

§ 130.50 Criminal sexual act in the first degree.

A person is guilty of crimnal sexual act in the first degree when he
or she engages in oral sexual conduct or anal sexual conduct with anoth-
er person:

1. By forcible conpul sion; or

2. Wi is incapable of consent by reason of being physically help-
| ess[ —o+

—ho—stessthan—eleven—years—oldi—or

A4—\Mho—s | ess thapthirteon—years—eldandthe—actortselghteen—years
old—or—nmpre].

Crimnal sexual act in the first degree is a class B fel ony.

§ 7. The penal law is amended by adding a new section 130.51 to read
as foll ows:

8§ 130.51 Crimnal sexual act against a child.
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A person is guilty of crimnal sexual act against a child when he or
she engages in oral sexual conduct or anal sexual conduct with another
person:

1. Wio is less than el even years old; or

2. Wo is less than thirteen years old and the actor is eighteen years
old or nore.

Crimnal sexual act against a child is a class A-1 felony.

§ 8. Section 130.65 of the penal |aw, as anmended by chapter 26 of the
| aws of 2011, is anended to read as foll ows:

8§ 130. 65 Sexual abuse in the first degree.

A person is guilty of sexual abuse in the first degree when he or she
subj ect s anot her person to sexual contact:

1. By forcible conmpul sion; or

2. Wen the other person is incapable of consent by reason of being
physi cal Iy hel pl ess[ —o+

—hen—the—ether—person—tstless than—eclevenyears ol d—or

A—\Mhen—the—sther—person—tsless Hhanthirteen—years—odandthe—asctor

Sexual abuse in the first degree is a class D fel ony.

8 9. The penal law is anended by adding a new section 130.64 to read
as follows:

8§ 130.64 Sexual abuse of a child.

A person is guilty of sexual abuse of a child when he or she subjects
anot her person to sexual contact:

1. Wien the other person is less than el even years old; or

2. \Wen the other person is less than thirteen years old and the actor
is twenty-one years old or older

Sexual abuse of a child is a class A1 fel ony.

8 10. Section 130.67 of the penal |aw, as added by chapter 450 of the
| aws of 1988, the opening paragraph of subdivision 1 as anended by chap-
ter 485 of the laws of 2009, is anmended to read as follows:

§ 130. 67 Aggravated sexual abuse in the second degree.

1. A person is guilty of aggravated sexual abuse in the second degree
when he or she inserts a finger in the vagina, urethra, penis, rectum or
anus of another person causing physical injury to such person:

(a) By forcible conpulsion; or

(b) Wien the other person is incapable of consent by reason of being
physi cal Iy hel pl ess[ —o+

].

2. Conduct perfornmed for a valid nedical purpose does not violate the
provi sions of this section.

Aggr avat ed sexual abuse in the second degree is a class C felony.

8 11. Section 130.70 of the penal |aw, as anended by chapter 450 of
the laws of 1988, the opening paragraph of subdivision 1 as anended by
chapter 485 of the laws of 2009, is amended to read as foll ows:

§ 130. 70 Aggravated sexual abuse in the first degree.

1. Apersonis guilty of aggravated sexual abuse in the first degree
when he or she inserts a foreign object in the vagina, urethra, penis,
rectum or anus of another person causing physical injury to such person:

(a) By forcible conpulsion; or

(b) Wien the other person is incapable of consent by reason of being
physi cal |y hel pl ess[ —se+

].

2. Conduct performed for a valid nmedical purpose does not violate the
provi sions of this section.
Aggravat ed sexual abuse in the first degree is a class B fel ony.
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8§ 12. The penal |aw is amended by adding a new section 130.71 to read
as foll ows:

8§ 130.71 Aggravated sexual abuse of a child.

1. Apersonis guilty of aggravated sexual abuse of a child when he or
she inserts a finger or foreign object in the vagina, urethra, penis,
rectum or anus of another person causing physical injury to such person,
when such person is less than el even years ol d.

2. Conduct perfornmed for a valid nedical purpose does not violate the
provisions of this section.

Aggr avat ed sexual abuse of a child is a class Al felony.

8 13. The closing paragraph of section 130.75 of the penal |aw, as
anended by chapter 1 of the laws of 2000, is amended to read as foll ows:

Course of sexual conduct against a child in the first degree is a
class [B] A-l felony.

§ 14. The «closing paragraph of section 130.80 of the penal |aw, as
anended by chapter 1 of the laws of 2000, is anmended to read as foll ows:

Course of sexual conduct against a child in the second degree is a
class [B] A-I felony.

§ 15. Section 130.96 of the penal law, as added by chapter 107 of the
| aws of 2006, is anmended to read as foll ows:

§ 130.96 Predatory sexual assault against a child.

A person is guilty of predatory sexual assault against a child when,
being eighteen years old or nore, he or she conmits the crinme of rape
[ -A—thefirst—degree] of a child, crimnal sexual act [iA—he—F+rst
degree] against a child, aggravated sexual abuse [ihR—thefi+rst—degree]
of a child, course of sexual conduct against a child in the second
degree, or course of sexual conduct against a child in the first degree
as defined in this article, and the victimis less than thirteen years
ol d.

Predatory sexual assault against a child is a class [A4] A1 felony.

8§ 16. The cl osing paragraph of section 230.06 of the penal law, as
anmended by chapter 368 of the laws of 2015, is anended to read as
fol | ows:

Patroni zing a person for prostitution in the first degree is a class
[B] A1 felony.

8 17. The closing paragraph of section 230.13 of the penal |aw, as
added by chapter 368 of the laws of 2015, is amended to read as foll ows:

Aggravated patronizing a minor for prostitution in the first degree is
a class [B] A-l felony.

§ 18. The cl osi ng paragraph of section 230.32 of the penal law, as
added by chapter 627 of the laws of 1978, is amended to read as foll ows:
Pronoting prostitution in the first degree is a class [B] A-I felony.

8 19. The closing paragraph of section 230.33 of the penal |aw, as
anended by chapter 368 of the laws of 2015, is anended to read as
fol | ows:

Conpel ling prostitution is a class [B] A-l felony.

§ 20. The «closing paragraph of section 235.22 of the penal |aw, as
added by chapter 600 of the laws of 1996, is anmended to read as foll ows:

Di ssem nating i ndecent material to mnors in the first degree is a
class [B] A-I felony.

8§ 21. The closing paragraph of section 263.05 of the penal |aw, as
anended by chapter 1 of the laws of 2000, is amended to read as foll ows:

Use of a child in a sexual performance is a class [ A1 felony.

§ 22. The cl osing paragraph of section 263.30 of the penal Ilaw, as
added by chapter 431 of the laws of 2008, is amended to read as foll ows:
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Facilitating a sexual performance by a child with a controlled
substance or alcohol is a class [B] A-I felony.

§ 23. This act shall take effect on the first of Novenmber next
succeedi ng the date on which it shall have becone a | aw and shall apply
to offenses comitted on or after such date; provided, however, that
section three of this act shall take effect on the same date and in the
same nanner as section 40-a of part WMVof chapter 59 of the |aws of

2017 takes effect.



