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STATE OF NEW YORK

6151--A

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017
Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes -- recommitted to
the Committee on Codes in accordance with Senate Rule 6, sec. 8 --
comm ttee discharged, bill amended, ordered reprinted as anmended and

recommtted to said conmmittee

AN ACT to anmend the penal law, in relation to making rape in the first
degree a class A-I felony with a penalty of life inprisonnent wthout
parol e

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The cl osing paragraph of section 130.35 of the penal |aw,
as anmended by chapter 1 of the laws of 2000, is anmended to read as
fol | ows:

Rape in the first degree is a class [B] A-I felony.

8 2. Subdivision 5 of section 70.00 of the penal law, as anended by
chapter 482 of the laws of 2009, is amended to read as foll ows:

5. Life inprisonnent wthout parole. Notwithstanding any other
provi sion of law, a defendant sentenced to life inprisonnent wthout
parole shall not be or becone eligible for parole or conditiona

rel ease. For purposes of commitnment and custody, other than parole and
conditional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonment wth-
out parole wupon conviction for the crinme of murder in the first degree
as defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inmposing a sentence for such crine. A
def endant mnmust be sentenced to life inprisonnent wi thout parole upon
conviction for the crine of terrorismas defined in section 490.25 of
this chapter, where the specified offense the defendant commtted is a
class A-1 felony; the crime of crimnal possession of a chem cal weapon
or biological weapon in the first degree as defined in section 490.45 of
this chapter; or the crine of crimnal use of a chenmical weapon or
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bi ol ogical weapon in the first degree as defined in section 490.55 of
this chapter; provided, however, that nothing in this subdivision shal
preclude or prevent a sentence of death when the defendant is al so
convicted of the crime of nurder in the first degree as defined in
section 125.27 of this chapter. A defendant nust be sentenced to life
i mprisonment without parole upon conviction for the crime of nmurder in
the second degree as defined in subdivision five of section 125.25 of
this chapter [e+], for the crinme of aggravated nurder as defined in
subdi vi sion one of section 125.26 of this chapter or the crine of rape
in the first degree as defined in section 130.35 of this chapter. A
def endant may be sentenced to life inprisonnent wthout parole upon
conviction for the crime of aggravated nurder as defined in subdivision
two of section 125.26 of this chapter

8 3. Subdivision 5 of section 70.00 of the penal law, as anended by
section 40-a of part WMWVof chapter 59 of the |aws of 2017, is anended
to read as foll ows:

5. Life inprisonnment w thout parole. Notw thstanding any ot her
provision of Jlaw, a defendant sentenced to life inprisonnent w thout
parol e shall not be or beconme eligible for parole or conditiona
rel ease. For purposes of comitment and custody, other than parole and
condi tional release, such sentence shall be deened to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonnent wthout
parole upon conviction for the crime of nurder in the first degree as
defined in section 125.27 of this chapter and in accordance wth the
procedures provided by law for inmposing a sentence for such crine. A
def endant who was ei ghteen years of age or older at the time of the
comm ssion of the crime nmust be sentenced to life inprisonment w thout
parol e upon conviction for the crine of terrorismas defined in section
490.25 of this chapter, where the specified offense the defendant
conmtted is a class Al felony; the crime of criminal possession of a
chem cal weapon or biological weapon in the first degree as defined in
section 490.45 of this chapter; or the crinme of crimnal use of a chem -
cal weapon or biological weapon in the first degree as defined in
section 490.55 of this chapter; provided, however, that nothing in this
subdi vi sion shall preclude or prevent a sentence of death when the
defendant is also convicted of the crinme of murder in the first degree
as defined in section 125.27 of this chapter. A defendant who was seven-
teen years of age or younger at the tinme of the comm ssion of the crine
may be sentenced, in accordance with law, to the applicable indeterm -
nate sentence with a maxi mumtermof life inprisonment. A defendant nust
be sentenced to life inprisonment w thout parole upon conviction for the
crime of murder in the second degree as defined in subdivision five of
section 125.25 of this chapter [er]. for the crinme of aggravated nurder
as defined in subdivision one of section 125.26 of this chapter or for
the crinme of rape in the first degree as defined in section 130.35 of
this chapter. A defendant may be sentenced to life inprisonment w thout
parol e upon conviction for the crine of aggravated nurder as defined in
subdi vi sion two of section 125.26 of this chapter.

8 4. This act shall take effect on the first of Novermber next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that if section 40-a of part WWVof chapter 59 of the |aws of 2017 shal
not have taken effect on or before such date then section three of this
act shall take effect on the same date and in the sane manner as such
section of such chapter of the |aws of 2017 takes effect.




