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STATE OF NEW YORK

5986

2017- 2018 Regul ar Sessi ons

| N SENATE

May 9, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anmend the general business |law and the economic devel opnent
law, in relation to requiring travel agents |ocated or doing business
inthis state to be registered with the departnent of state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 157 of the general business law is anmended by
addi ng three new subdivisions 6, 7 and 8 to read as foll ows:

6. "Travel agent" neans any travel pronoter or travel consultant
having a place of business in this state or offering travel services to
any person in this state. The term"travel agent" shall not include:

a. any travel pronpter or travel consultant who is providing services
exclusively for nenbers in a nenbership organization;

b. any travel pronoter or travel consultant who is providing services
exclusively for enployees or agents of a business entity registered with
the depart nent;

c. an enployee, who in connection wth the business of being the
direct supplier of acconmmodations, also provides other |ocal travel
services that are purchased from anot her person or business;

d. any person engaged solely in the business of renting notor vehi-
cles: or

e. any person, firm corporation, limted liability conpany, partner-
ship or association, or enployee thereof, which only sells or offers for
sale travel services that are provided by such person, firm corpo-
ration, limted liability conpany, partnership or association, or any
affiliate thereof.

7. "Departnment” neans the departnent of state.

8. "Secretary" neans the secretary of state.

8 2. The general business |aw is amended by adding four new sections
157-b, 157-c, 157-d and 157-e to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8§ 157-b. Doing business without registration prohibited. 1. No travel
agent shall operate or do business in this state except as authorized by
this article and without first being registered by the departnent.

2. The departnent shall provide each reqgistered travel agent with a
uni que registration nunber. Every registered travel agent shall print
his or her registration nunber on all business cards, and shall provide
each custonmer with a copy of his or her reqgistration nunber. Every trav-
el agent shall conspicuously post his or her registration nunber at his
or her place of business at a location regularly open to the public.

8 157-c. Application for reqgistration. 1. Application for a registra-
tion required under this article shall be in witing., under oath, and in
the formprescribed by the secretary, and shall contain the foll ow ng:

a. The exact nanme and the residence of the applicant;

b. The conplete address where the business of the applicant is to be
conduct ed;

c. If the applicant has one or nore branches, subsidiaries or affil-
iates operating in the state, the conplete address of each such place of
busi ness; and

d. The information, statenent, certification and sworn affirmtion
required by section 3-503 of the general obligations [aw

2. Upon original application for a registration to operate as a travel
agent, the applicant shall pay an application fee of one hundred
dollars. Upon application for renewal, the reqgistrant shall pay a
renewal processing fee of one hundred dollars.

3. Upon filing of an application for a reqgistration, if the secretary
shall be satisfied of the good character, conpetency and integrity of
the applicant, and of the principals and officers thereof are such as to
conply with the provisions of this article, he or she shall thereupon
issue a registration to operate as a travel agent in accordance with the
provisions of this article. The secretary shall transmt such registra-
tion to the registrant and file a copy thereof with the departnent.
Such registration shall remain in full force and effect for a period of
two vears wunless it is surrendered by the registrant or revoked or
suspended as provided in this article. The secretary shall approve or
deny every application for reqgistration within one hundred fifty days
fromthe filing thereof. The departnent shall notify the applicant of a
denial of reqgistration and the reason for such denial.

8 157-d. Registration. 1. Each registration issued pursuant to this
article shall state the address or addresses at which the business is to
be conducted, state fully the nane of the registrant, the expiration
date of the registration and the unique registration nunber assigned to
the registrant. A copy of such reqgistration shall be proninently posted
in each place of business of the registrant. Such registration shall not
be transferable or assignable. Every reqgistration and renewal thereof
shall expire two vears after the date of its issuance.

2. In the event that there shall be any change to the information
submtted by the reqgistrant to the departnent, the registrant shal
notify the secretary in witing within ten business days.

3. Aregistration granted under the provisions of this article may be
renewed by the departnent upon application therefor by the registrant,
in such formas the departnent nmay prescribe, acconpanied by the non-re-
fundabl e renewal processing fee. No registrant shall carry on any busi-
ness subject to this article during any period which nmay exi st between
the date of expiration of a registration and the renewal thereof. Every
application for the renewal of a registration shall include the infornma-
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tion, statenent, certification and sworn affirmation required by section
3-503 of the general obligations |aw, unless waived by the departnent.

4. The departnent shall post and nmake available to the public onits
internet website a database searchable by each registered travel agent:

a. first or |ast nane;

b. registration nunber;

c. nane of business; or

d. business location, including nmunicipality, county or zip code.

The departnent of econonic developnent shall include on its website a
conspicuously placed link to the departnent's travel agent registration
dat abase.

8 157-e. Grounds for denial. suspension or revocation of registration
1. The secretary shall have the power to suspend or revoke a registra-
tion or, in lieu thereof, to inpose a fine not exceeding one thousand
doll ars payable to the departnent, or reprimand any registrant or deny
an application for a registration or renewal thereof upon proof:

a. that the applicant or registrant has violated any of the provisions
of this article or the rules and regulations pronul gated pursuant there-
to;

b. that the applicant or reqgistrant has knowingly practiced fraud,
deceit or msrepresentation; or

c. that the applicant or registrant has knowingly made a nmterial
msstatenent in the application for or renewal of his or her registra-
tion.

2. Every registration and renewal thereof issued pursuant to this
article shall remain in full force and effect for a period of two years
unless the reqgistration shall have been surrendered. revoked or
suspended. The secretary shall have authority to reinstate a suspended
registration or to issue a newregistration to a registrant whose regis-
tration shall have been revoked if no fact or condition then exists
whi ch woul d have warranted the secretary in refusing originally to issue
such registration under this article.

3. Whenever the secretary shall revoke or suspend a registration
issued pursuant to this article, he or she shall imediately execute a
witten order to that effect. The secretary shall file such order in the
office of the departnent and shall forthwith serve a copy thereof upon
the registrant. Any such order may be reviewed in the manner provided by
article seventy-eight of the civil practice |law and rules. The use of
any registration nunber of a registration that has been suspended or
revoked shall be prohibited after such suspension or revocation.

8§ 3. Section 159 of the general business law is anended by adding
three new subdivisions 2-a, 5 and 6 to read as foll ows:

2-a. Except as otherw se provided by law, any travel agent, who shal
knowingly violate the terns of section one hundred fifty-seven-b of this
article, shall be guilty of a m sdeneanor.

5. Notwi thstanding any other provision of law to the contrary, the
departnment, shall. before suspending or revoking a license, notify the
registrant in witing that a violation of this article has occurred, and
shall afford the registrant an opportunity to be heard in person or by
counsel at an adnministrative hearing. Such notification shall be served
personally or by certified mail to the registrant's last known address
or in any manner authorized by the civil practice |aw and rul es.

6. Admnistrative hearings held pursuant to this section shall be
conducted by the office of admnistrative hearings of the departnent
pursuant to part four hundred of title nineteen of the New York state

codes, rules and regulations and subject to the rules provided therein
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Any notice issued pursuant to this section shall be served at |east ten
days prior to the date set for the admi nistrative hearing.

8 4. Paragraphs (d) and (e) of subdivision 3 of section 154 of the
econom ¢ devel opnment |aw, as added by section 1 of part DD of chapter 59
of the laws of 2006, are amended and a new paragraph (f) is added to
read as foll ows:

(d) all reports and data required to be produced and nmi ntai ned by
this section; [and]

(e) any other data deened appropriate[-]: _and

(f) alisting of all travel agents registered by the departnent of
state pursuant to article ten-A of the general business |law, and their
correspondi ng registrati on nunbers.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, provided that, effec-
tive i mediately, the departnent of state and the secretary of state are
authori zed and directed to conplete any and all actions necessary to
i npl ement the provisions of article 10-A of the general business |aw, as
anended by sections one, two and three of this act, on the effective
date of this act.




