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STATE OF NEW YORK

5912--A
Cal. No. 979

2017- 2018 Regul ar Sessi ons

| N SENATE

May 5, 2017

Introduced by Sens. JACOBS, SERINO -- read twi ce and ordered printed,
and when printed to be conmitted to the Committee on Comrerce, Econom
i c Devel opnment and Small| Business -- committee discharged and said
bill comritted to the Conmittee on Rules -- ordered to a third read-
i ng, anended and ordered reprinted, retaining its place in the order
of third reading

AN ACT to amend the state adm nistrative procedure act, in relation to
agenci es adopting energency rul es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (b) of subdivision 6 of section 202 of
the state adm nistrative procedure act, paragraph (a) as added by chap-
ter 17 of the laws of 1984 and paragraph (b) as anmended by chapter 483
of the laws of 1988, are anmended to read as foll ows:

(a) Notwithstanding any other provision of law, if an agency finds for
a good cause that the imredi ate adoption of a rule is necessary for the
preservation of the public health, safety or general welfare [andthat

basis], and one or nore of the followi ng conditions are net, the agency
nmay di spense with all or part of the requirenents of subdivision one of
this section and adopt the rule on an energency basis:

(i) the usual rule nmaking procedures are inpractical because there is
an energency that poses an imm nent and actual threat to public health
or safety: or

(ii) the delay involved in adopting the rule through the usual rule
nmaki ng procedure would cause the agency to be out of conpliance with a
judicial decision, federal or state law, or

(iii) the delay in adopting the rule through the usual rule naking
procedure would result in a |loss of federal funds; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(iv) the delay involved in adopting the rule through the wusual rule
maki ng procedure provided in subdivision one of this section would | ead
to irreparable injury.

(a-1) Wthin thirty days of the adoption of the emergency rule, the
agency shall separately subnit a notice of proposed rule making for such
rule to the secretary of state to commence the usual rule making proce-
dures set forth in subdivision one of this section.

(b) Unless otherwi se provided by |law, such energency rule shall not
remain in effect for |Ionger than ninety days after being filed with the
secretary of state unless within such tinme the agency conplies with the
requi rements of subdivision one of this section and adopts the rule
pursuant to the provisions of subdivision five of +this section,
provi ded, however, if such emergency rule is readopted prior to the
expiration of such ninety day period such readoption and any subsequent

readoptions shall remain in effect for no | onger than sixty days. Upon
any readoption, the agency shall publish and nmake available to the

public an assessnent of public comrents received on the energency rule
or the separate notice of proposed rulenaking for such rule. The agency
nay adopt the rule for two additional sixty day periods. At the end of
the third sixty day energency period the agency nust adopt the rule
permanently or the rule shall be deened to be expired.

§ 2. This act shall take effect inmmediately.




