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Introduced by Sens. GRIFFO AVELLA, DeFRANCI SCO, PARKER -- read tw ce
and ordered printed, and when printed to be conmitted to the Cormittee
on Hi gher Education -- reconmitted to the Conmittee on Hi gher Educa-
tion in accordance wth Senate Rule 6, sec. 8 -- reported favorably
fromsaid conmttee, ordered to first and second report, ordered to a
third reading, amended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the education law, in relation to enacting the health
care professional transparency act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "health care professional transparency act".

8 2. The -education law is anended by adding a new section 6511-a to
read as foll ows:

8 6511-a. Health care professional transparency. 1. Definitions. For
pur poses of this section:

a. "Advertisenent" neans any connunication or statenent, whether
printed, electronic or oral, that nanes the health care practitioner in
relation to his or her practice, profession, or institution in which the

individual is enployed, volunteers or otherw se provides health care
services. Advertisenent includes, but is not limted to, business cards,
letterhead, patient brochures, e-mail., internet., audio and video and any
ot her communication or statenent used in the course of business.

b. "Deceptive" or "msleading" neans, but is not limted to, any

adverti sement or affirmative conmmunication or representation that
msstates, falsely describes, holds out or falsely details the health
care practitioner's profession, skills, training, expertise, education
board certification or |icensure.

c. "Health care practitioner"” neans a person who is licensed, certi-
fied or registered pursuant to this title and who provides health care

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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services such as providing direct clinical services for the benefit of
the health and/or nmental health of a patient.

d. "ABMS' neans the Anerican Board of Medical Specialties.

e. "AOA" neans the Anmerican Osteopathic Association

f. "ACGQVE" neans the Accreditation Council for G aduate Medical Educa-
tion.

2. Advertisenment requirenents. a. An advertisenent for health care
services that nanmes a health care practitioner nust identify the type of
license held pursuant to this title. The advertisenent shall be free
fromany and all deceptive or nisleading information.

b. A physician licensed pursuant to article one hundred thirty-one of
this title shall not hold oneself out to the public in any nanner as
being certified by a public or private board including. but not |imted
to, any multidisciplinary board, unless all of the following criteria
are satisfied:

(1) The advertisenent states the full nanme of the certifying board;

(2) The certification is accurate, current and in good standing;

(3) The terns "board eligible," "board qualified," or any simlar
words or phrases intended to convey the sanme neaning are not used; and

(4) The board either:

(i) is a nenber of the ABMS or AQA; or

(iil) is a non-ABMS or AQA board that requires as prerequisites for
issuing certification:

A) Successful passage of a postgraduate trainin rogram approved b
the ACGVE or the AQOA that provides conplete training in the specialty or
subspecialty certified by the non- ABMS or AOA board

(B) Certification by an ABMS or AQA board covering the training field
that provides conplete ACGVE or AOA-accredited training in the specialty
or subspecialty certified by the non- ABMS or AOA board; and

(C) Successful passage of an examination in the specialty or subspe-
cialty certified by the non- ABMS or AOA board.

C. The requirenents of paragraph b of this subdivision shall only
apply to offices where four or nore health care practitioners provide
health care services.

8§ 3. Section 6509 of the education |law is anended by adding a new
subdi vision 15 to read as foll ows:

(15) Except for the advertisenent requirenent in subparagraph one of
paragraph b of subdivision two of section sixty-five hundred el even-a of
this subarticle, failing to conply with advertisenent requirenents in
such section.

8 4. Section 6530 of the education lawis anmended by adding a new
subdi vision 50 to read as foll ows:

50. Except for the advertisenent requirenent in subparagraph one of
paragraph b of subdivision two of section sixty-five hundred el even-a of
this title, failing to conply with advertisenent requirenents in such
section.

§ b. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw.




