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STATE OF NEW YORK

5785

2017- 2018 Regul ar Sessi ons

| N SENATE

April 28, 2017

I ntroduced by Sen. MARCHI ONE -- (at request of the State Conptroller) --
read twice and ordered printed, and when printed to be comritted to
the Committee on Local Governnent

AN ACT to anend the town |law and the village law, in relation to fire
protection contracts with incorporated fire conpanies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 22 of section 176 of the town law, as anended
by chapter 167 of the laws of 1960, the first undesignated paragraph as
amended by chapter 705 of the laws of 1967 and the closing paragraph as
amended by chapter 520 of the laws of 1964, is anended to read as
fol | ows:

22. (a) May contract for the furnishing of fire protection within the
fire district with any city, village, fire district, or incorporated
fire conpany having its headquarters outside such fire district and
mai ntai ning adequate and suitable apparatus and appliances for the
furnishing of fire protection in such district; provided there is no
fire conpany maintaining its headquarters in said district or provided
the fire departnment of said district is, in the judgment of such fire
conmi ssioners, unable to render adequate and pronpt fire protection to
such district or any area thereof. The contract also may provide for the
furnishing of [£5] (i) enmergency service in case of accidents, calam-
ties or other enmergencies in connection with which the services of fire-
men would be required and [£2-] (ii) general anbul ance service subject,
however, to the provisions of section two hundred nine-b of the genera
muni ci pal | aw. In the event that the fire departnent or fire conpany
furnishing fire protection within the district pursuant to contract does
not maintain and operate an anbul ance and provision has not otherw se
been made for anbul ance service for the area of the district pursuant to
section one hundred twenty two-b of the general nunicipal |aw then a
separate contract may be made for the furnishing within the district of
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energency anbul ance service or general anbul ance service, or both, with
any city, village or fire district the fire departnent of which, or with
an incorporated fire conpany having its headquarters outside the
district which, maintains and operates an anbul ance subject, however, in
the case of general ambul ance service, to the provisions of section two
hundred nine-b of the general municipal |aw

(b) (i) Except as provided in subparagraph (ii) of this paragraph,
prior to comrencing the negotiation process for such contract with an
incorporated fire conpany, the incorporated fire conpany shall file with
the board of fire conm ssioners a statenent itemzing the estinated
costs of the incorporated fire conpany attributable to the provision of
services under the prospective contract. The estinated costs attribut-
able to the provision of services under the prospective contract item
ized in the statenent shall include, at a mninum those, if any, for:
supplies; materials; operation, maintenance and repair of equipnment and
apparatus; insurance; training; protective clothing, gear and other
personnel costs; building rental, nmaintenance and operation; and a spec-
ified proportionate share of capital costs. |If the fire conpany is
required to prepare any of the following docunents, copies shall be
included with the statenent:

(1) the fire conpany's nost recent annual report of directors pursuant
to section five hundred nineteen of the not-for-profit corporation |aw

(2) the fire conpany's nost recent verified certificate pursuant to
subdi vision (f) of section fourteen hundred two of the not-for-profit
corporation | aw,

(3) the fire conpany's npst recent internal revenue service form 990
and

(4) the fire conpany's nobst recent annual report pursuant to section
thirty-a of the general nunicipal |aw

(ii) The provisions of subparagraph (i) of this paragraph shall not
apply to the renewal of a contract when the contract is deened renewed
in accordance wth paragraph (e) of this subdivision. Upon good cause
shown, the board of fire comrissioners may, by resolution, waive in
whole or in part the requirenent that the fire conpany file the state-
nent, and copies of docunents, required by subparagraph (i) of this
par agr aph.

(c) The contract shall not be entered into until a public hearing has
been held by the board of fire conmmi ssioners. Notice of the hearing
shall be published at |east once in at | east one newspaper having gener-
al circulation in the district. The notice shall specify the time when
and pl ace where the hearing will be held, and describe in general ternmns
the proposed contract. The first publication thereof shall be at |east
ten days prior to the day specified for the hearing.

(d) Except as hereinafter provided, the termof the contract shall be
for a definite period of tine, but in no event shall the term exceed
five years. The contract year or years in all such contracts entered
into after the year nineteen hundred sixty shall term nate on Decenber
thirty-first.

(e) Instead of being for a definite termas herei nabove provided, the
contract may be for an original termof one cal endar year or |ess and
provide that it shall be deenmed renewed on the sane basis each year
thereafter for a further term of one full calendar year w thout any
further public hearing unless one of the contracting parties shall noti-
fy the other in witing on or before the first day of August that it
elects to termnate the contract on Decenber thirty-first in that year.
The term of any such contract, including renewals, shall not exceed five
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years, but the contract may provide that there shall be less than four
such renewals. If the city, village or fire district fire department or
fire conpany which is to furnish the service under such a contract is
not a fully paid departnent or conpany, the city, village or fire
district governing board upon the request of the departnent or conpany,
shall terminate the contract as provided in this paragraph. Any contract
entered into pursuant to this paragraph may provide that in the nonth of
July of each year in which such a renewal could occur the fire district
secretary shall notify the secretary of the fire departnment or fire
company which is to furnish the service under the contract that the
contract shall be deenmed renewed on the sanme basis for a further ful

term of one calendar year unless one of the contracting parties shal

notify the other in witing on or before the first day of August that it
elects to term nate the contract on Decenber thirty-first in such year.

(f) The contract shall specify a definite sumto be paid each year for
all of the services to be rendered thereunder and may provide that such
anount shall be paid in one sumor in installnents.

(g) By nmutual consent of the contracting parties, and after a public
hearing held pursuant to notice in the manner aforesaid, any such
contract heretofore or hereafter executed may be [5] (i) anmended,
[2] (ii) terminated, or [3>] (iii) terminated and a new contract may
be entered into in lieu thereof, if the board of fire conmni ssioners,
after such hearing, shall determne by resolution, that it is in the
public interest so to do. Such notice shall state in general terns the
reason why any existing contract is to be amended or termnated, and if
a new contract is to be entered into the notice shall also describe the
new contract in general ternmns.

(h) The term"fire protection”, as used in this subdivision, includes
i nspections of buildings and properties in the fire district for the
pur poses specified in and as authorized by section eight hundred seven-a
of the education |aw, subdivision four of section three hundred three of
the multiple residence |law, and section one hundred eighty-nine of the
town | aw.

(i) The provisions of this subdivision shall not be deened to have
anended subdivision two of section two hundred nine-b or section two
hundred nine-d of the general nmunicipal |aw, or any other general,
special or local law requiring the consent of a fire departnent, fire
conmpany or an energency rescue and first aid squad to the entering into
of a contract for services to be perforned by such departnent, conpany
or squad.

8§ 2. Section 184 of the town |law is anended by addi ng a new subdi vi -
sion 1-a to read as foll ows:

1-a. (a) Except as provided in paragraph (b) of this subdivision,
prior to comrencing the negotiation process for such contract with an
incorporated fire conpany, the incorporated fire conpany shall file with
the town board a statenent itemizing the estinmated costs of the incorpo-
rated fire conpany attributable to the provision of services under the
prospective contract. The estimated costs attributable to the provision
of services under the prospective contract itemzed in the statenent
shall include, at a mininum those, if any, for: supplies; materials;
operation, maintenance and repair of equipnent and apparatus; insurance;
training; protective clothing, gear and other personnel costs; building
rental, maintenance and operation; and a specified proportionate share
of capital costs. If the fire conpany is required to prepare any of the
foll owi ng docunments, copies shall be included with the statenent:
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(1) the fire conpany's npbst recent annual report of directors pursuant
to section five hundred nineteen of the not-for-profit corporation |aw

(2) the fire conpany's nost recent verified certificate pursuant to
subdi vision (f) of section fourteen hundred two of the not-for-profit
corporation | aw

(3) the fire conpany's nost recent internal revenue service form 990:;
and

(4) the fire conpany's nost recent annual report pursuant to section
thirty-a of the general nunicipal |aw.

(b) The provisions of paragraph (a) of this subdivision shall not
apply to the renewal of a contract when the contract is deened renewed
in accordance with subdivision four of this section. Upon good cause
shown, the town board nmay. by resolution, waive in whole or in part the
requirenent that the fire conpany file the statenent, and copies of
docunments, required b aragraph (a) of this subdivision.

§ 3. Paragraph 9 of subdivision 3 of section 4-412 of the village |I|aw
i s anended by addi ng a new subparagraph a-1 to read as foll ows:

a-1. (i) Except as provided in clause (ii) of this subparagraph, prior
to commencing the negotiation process for such contract with an incorpo-
rated fire conpany., the incorporated fire conpany shall file with the
board of trustees a statenent itemzing the estinmated costs of the
incorporated fire conpany attributable to the provision of services
under the prospective contract. The estimated costs attributable to the
provision of services under the prospective contract itemzed in the
statenent shall include, at a mininum those, if any, for: supplies;
nmaterials; operation, maintenance and repair of equipnent and apparatus:;
insurance; training; protective clothing, gear and other personne
costs; building rental, mnmmintenance and operation; and a specified
proportionate share of capital costs. If the fire conpany is required to
prepare any of the follow ng docunents, copies shall be included with
the statenment:

A the fire conpany's npbst recent annual report of directors pursuant
to section five hundred nineteen of the not-for-profit corporation |aw

(B) the fire conpany's nost recent verified certificate pursuant to
subdivision (f) of section fourteen hundred two of the not-for-profit
corporation | aw,

(O the fire conpany's nost recent internal revenue service form 990;
and

(D) the fire conpany's npbst recent annual report pursuant to section
thirty-a of the general nunicipal |aw.

(ii) Upon good cause shown, the board of trustees nmay, by resolution,
waive in whole or in part the requirenent that the fire conpany file the
statenent, and copies of docunents, required by clause (i) of this
subpar agr aph.

8§ 4. This act shall take effect on January first next succeeding the
date on which it shall have becone a |law and shall apply to contracts
with a termconmencing after March first of the year in which it shall
have becone a | aw.




