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2017- 2018 Regul ar Sessi ons

| N SENATE

April 28, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the workers' conpensation law, in relation to paynent of
bills for pharmaceutical services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 13-g of the workers' conpensation |aw, as added by
chapter 258 of the laws of 1935, subdivision 1 as anmended by chapter 674
of the laws of 1994, subdivisions 2 and 3 as amended by section 4 of
part GG of chapter 57 of the |laws of 2013, subdivision 4 as anmended by
section 3 of part D of chapter 55 of the |aws of 2015, subdivision 5 as
anmended by chapter 578 of the laws of 1959, and subdivision 6 as anended
by chapter 639 of the laws of 1996, is anended to read as follows:

8§ 13-g. Payment of bills for nedical care. (1) Wthin forty-five days
after a bill has been rendered to the enployer by the hospital, physi-
cian, pharmacist, or self-enployed physical or occupational therapist
who has rendered treatment or dispensed nedication pursuant to a refer-
ral or prescription fromthe injured enpl oyee's authorized physician or
aut hori zed podiatrist for treatment to the injured enployee, such
enpl oyer mnust pay the bill or notify the hospital, physician, pharna-
cist, or self-enployed physical or occupational therapist in witing
that the bill is not being paid and explain the reasons for non-paynent.
In the event that the enployer fails to make paynent or notify the
hospi tal, physician, pharmacist, or self-enployed physical or occupa-
tional therapist wthin such forty-five day period that paynent is not
bei ng nade, the hospital, physician, pharnmacist, self-enployed physica
therapist or self-enployed occupational therapist nmay notify the chair
inwiting that the bill has not been paid and request that the board
make an award for payment of such bill. The board or the chair may neke
an award not in excess of the established fee schedules for any such
bill or part thereof which remains unpaid after said forty-five day
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period or thirty days after all other questions duly and tinely raised
in accordance wth the provisions of this chapter, relating to the
enployer's liability for the paynment of such anmount, shall have been
finally determined adversely to the enployer, whichever is later, in
accordance with rules promulgated by the chair, and such award nmay be
collected in |like manner as an award of conpensation. The chair shal
assess the sumof fifty dollars against the enployer for each such award
made by the board, which sumshall be paid into the state treasury.

In the event that the enployer has provided an explanation in witing
why the bill has not been paid, in part or in full, within the aforesaid
time period, and the parties [ear—net] cannot agree as to the value of
medi cal aid rendered under this chapter, such value shall be decided by
arbitration if requested by the hospital, physician, pharnacist, or
sel f-enpl oyed physical or occupational therapist, in accordance with the
provi sions of subdivision two or subdivision three of this section, as
appropriate, and rules and regul ati ons promnul gated by the chair.

Where a physician, pharnacist, or physical or occupational therapist
bill has been determined to be due and owing in accordance wth the
provisions of this section the board shall include in the anbunt of the
award interest of not nore than one and one-half per cent (1 1/2% per
nmont h payabl e to the physician, pharnmacist, or physical or occupationa
therapist, in accordance with the rules and regul ations promulgated by
the board. Interest shall be calculated fromthe forty-fifth day after
the bill was rendered or fromthe thirtieth day after all other ques-
tions duly and tinely raised in accordance with the provisions of this
chapter, relating to the enployer's liability for the payment of such
anount, shall have been finally determ ned adversely to the enpl oyer,
whi chever is later, in accordance with rules promulgated by the chair.

(2) (a) If the parties fail to agree to the value of nedical aid
rendered wunder this chapter and the anount of the disputed bill is one
t housand dollars or less, or if the amount of the disputed medical bil
exceeds one thousand dollars and the health care provider expressly so
requests, such value shall be decided by a single arbitrator process,
pursuant to rules promulgated by the chair. The chair shall appoint a
physician who is a menber in good standing of the nmedical society of the
state of New York to determ ne the value of such disputed nmedical bill.
Where the physician whose charges are being arbitrated is a nenber in
good standi ng of the New York osteopathic society, the value of such
disputed bill shall be determined by a nenmber in good standing of the
New Yor k osteopathic society appointed by the chair. Were the physician
whose charges are being arbitrated is a nenber in good standing of the
New York honeopathic society, the value of such disputed bill shall be
determ ned by a nmenber in good standing of the New York honeopathic
society appointed by the chair. Were the value of physical therapy
services or occupational therapy services is at issue, such value shal
be determ ned by a nenber in good standing of a recogni zed professiona
association representing its respective profession in the state of New
York appointed by the chair. Decisions rendered under the single arbi-
trator process shall be conclusive upon the parties as to the value of
the services in dispute.

(b) If the parties fail to agree as to the value of medical aid
rendered under this chapter and the ampunt of the disputed bill exceeds
one thousand dollars, such value shall be decided by an arbitration
conm ttee unless the health care provider expressly requests a single
arbitrator process in accordance with paragraph (a) of this subdivision.
The arbitration conmttee shall consist of one physician designhated by
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the president of the nedical society of the county in which the nedica
services were rendered, one physician who is a menber of the medical
society of the state of New York, appointed by the enployer or carrier

and one physician, also a nenber of the nedical society of the state of
New York, appointed by the chair of the workers' conpensation board. |f
the physician whose charges are being arbitrated is a menber in good
standi ng of the New York osteopathic society or the New York honeopathic
society, the nenbers of such arbitration conmttee shall be physicians
of such organization, one to be appointed by the president of that
organi zati on, one by the enployer or carrier and the third by the <chair
of the workers' conpensation board. Were the value of physical therapy
services is at issue and the anmount of the disputed bill exceeds one
t housand dollars, the arbitration commttee shall consist of a nenber in
good standing of a recognized professional association representing
physical therapists in the state of New York appointed by the president
of such organization, a physician designated by the enployer or carrier
and a physician designated by the chair of the workers' conpensation
board provi ded however, that the chair finds that there are a sufficient
nunber of physical therapy arbitrations in a geographical area conprised
of one or nore counties to warrant a commttee so conprised. In al

ot her cases where the val ue of physical therapy services is at issue and

the anpbunt of the disputed bill exceeds one thousand dollars, the arbi-
tration conmmttee shall be simlarly selected and identical in conposi-
tion, provided that the physical therapist nenber shall serve wthout

remuneration, and provided further that in the event a physical thera-
pist is not available, the comrttee shall be conprised of three physi-
cians designated in the same nmanner as in cases where the val ue of
nmedical aid is at issue.

(c) Were the value of occupational therapy services is at issue the
arbitration conmmttee shall consist of a nmenber in good standing of a
recogni zed professional association representing occupational therapists
in the state of New York appointed by the president of such organiza-
tion; a physician designated by the enployer or carrier and a physician
designated by the chair of the workers' conpensation board provided
however, that the chair finds that there are a sufficient nunber of
occupational therapy arbitrations in a geographical area conprised of

one or nore counties to warrant a commttee so conprised. 1In all other
cases where the value of occupational therapy services is at issue and
the ampunt of the disputed bill exceeds one thousand dollars, the arbi-

tration conmttee shall be simlarly selected and identical in conposi-
tion, provided that the occupational therapist menber shall serve wth-
out renuneration, and provided further that in the event an occupationa
therapist is not available, the commttee shall be conprised of three
physi ci ans designated in the sane manner as in cases where the val ue of
medical aid is at issue. The majority decision of any such arbitration
conmttee shall be conclusive upon the parties as to the value of the
services in dispute.

(3) (a) If an enployer shall have notified the hospital in witing, as

provi ded in subdivision one of this section, why the bill has not been
paid, in part or in full, and the anbunt of the disputed bill is one
t housand dollars or |ess, or where the anbunt of the disputed nedical
bill exceeds one thousand dollars and the hospital expressly so

requests, such value shall be decided by a single arbitrator process,
pursuant to rules promulgated by the chair. The chair shall appoint a
physician in good standing licensed to practice in New York state to
determ ne the value of such disputed bill. Decisions rendered under the
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adm ni strative resolution procedure shall be conclusive upon the parties
as to the value of the services in dispute.
(b) If an enployer shall have notified the hospital in witing, as

provi ded in subdivision one of this section, why the bill has not been
paid, in part or in full, and the amount of the disputed bill exceeds
one thousand dollars, the value of such bill shall be deternmined by an

arbitration conmttee appointed by the chair for that purpose, which
comm ttee shall consider all of the charges of the hospital, unless the
hospital expressly requests a single arbitrator process pursuant to
paragraph (a) of this subdivision. The comrittee shall consist of three
physicians. One nenber of the committee may be nonminated by the chair
upon reconmendation of the president of the hospital association of New
York state and one nenber nay be nonmi nated by the enployer or insurance
carrier. The mpjority decision of any such conmittee shall be concl usive
upon the parties as to the value of the services rendered. The chair may
make reasonabl e rules and regul ati ons consistent with the provisions of
this section.

(4) (&) If an enployer shall have notified the pharmacist in witing,
as provided in subdivision one of this section, why the bill has not
been paid, in part or in full, and the pharnmaci st expressly so requests,
the value and liability shall be decided by a single arbitrator process,
pursuant to rules pronulgated by the chair. The chair shall appoint a
pharmaci st in good standing licensed to practice in New York state to
determne the value and liability of such disputed bill. Decisions
rendered under the adnministrative resolution procedure shall be conclu-
sive upon the parties as to the value and liability of the prescription
in dispute.

(b) If an enployer shall have notified the pharmacist in witing, as
provided in subdivision one of this section., why the bill has not been
paid, in part or in full, the anpunt of the disputed bill exceeds five
hundred dollars, and the bill has a common vendor, provider, and payer,
the value of such bill shall be deternmined by an arbitration committee
appointed by the chair for that purpose, which comrittee shall consider
all of the charges of the pharmacist, unless the pharnacist expressly
requests a single arbitrator process pursuant to paragraph (a) of this
subdi vision. The arbitration conmmittee shall consist of three pharna-
cists in good standing licensed to practice in New York state to deter-
mne the value and liability of such disputed bill. One nenber of the
conmttee may be nomnated by the chair, one nenber nmay be noni nated by
the professional pharmacy association affiliated with the conplainant
and one nenber may be nom nated by the enployer or insurance carrier.
The majority decision of any such committee shall be conclusive upon the
parties as to the value of the services rendered. The chair shall nake
reasonable rules and regulations consistent with the provisions of this
section.

(5) A provider initiating an arbitration, including a single arbitra-
tor process, pursuant to this section shall not pay a fee to cover the
costs related to the conduct of such arbitration. Each nenber of an
arbitration conmttee for nedical bills, [and] each nenber of an arbi-
tration conmttee for hospital bills and each nenber of an arbitration
conmttee for pharmacy bills shall be entitled to receive and shall be
paid a fee for each day's attendance at an arbitration session in any
one count in an amount fixed by the chair of the workers' conpensation
boar d.

[655] (6) In clainms where the enployer has failed to secure conpen-
sation to his or her enployees as required by section fifty of this
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chapter, the board may make an award for the value of nedical and podia-
try services or treatnent rendered to such enpl oyees, in accordance with
the schedul es of fees and charges prepared and established under the
provisions of section thirteen, subdivision a, and section thirteen-k

subdi vision two, of this chapter, and for the reasonabl e val ue of hospi-
tal care in accordance with the charges currently in force in hospitals
in the sane comunity for cases comng within the provisions of this
chapter. Such award shall be made to the physician, podiatrist, or
hospital entitled thereto. A default in the paynment of such award rmay be
enforced in the manner provided for the enforcenent of conpensation
awards as set forth in section twenty-six of this [ehapter] article.

In all cases com ng under this subdivision the paynment of the clai m of
t he physician, podiatrist, or hospital for nedical, podiatry, or surgi-
cal services or treatment shall be subordinate to that of the clai mant
or his or her beneficiaries.

[£6-] (7) Notwi thstanding any inconsistent provision of law, arbi-
tration regarding paynents for inpatient hospital services for any
pati ent discharged on or after January first, nineteen hundred ninety-
one and prior to Decenber thirty-first, nineteen hundred ninety-six
shall be resolved in accordance with paragraph (d) of subdivision three
of section twenty-eight hundred seven-c of the public health | aw.

8 2. The chair of the workers' conpensation board shall pronul gate
such regulations as he or she deens appropriate to carry out the
purposes of this act. Such regul ations may include, but are not limted
to, what defenses, if any, may be available to enployers or carriers in
arbitration to deternine the value or liability of a pharnmaceutical bil
pursuant to the provisions of this act.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law, provided that, effective i mediately, the
addi tion, amendnent, and/or repeal of any rules and regulations neces-
sary to inplenent the provisions of this act on its effective date are
authori zed and directed to be conpleted on or before such effective
dat e.



