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STATE OF NEW YORK

5701

2017- 2018 Regul ar Sessi ons

| N SENATE

April 26, 2017

Introduced by Sen. HAMLTON -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction

AN ACT to anend the correction law, in relation to establishing the
pilot project for the placenent of fenmale inmates close to hone; and
providing for the repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "pilot project for the placenent of female inmates cl ose to hone".

8§ 2. Legislative intent. The legislature hereby finds and decl ares
that research shows female inmates who maintain famly ties during
i ncarceration have |lower rates of recidivismthan i nmates who do not.

The legislature further finds that the departnent of corrections and
communi ty supervision should consider proximty to mnor children anong
the key criteria of security and health and program needs when determ n-
ing prison assignments and transfers of nothers, and shoul d support
i ncreased access of children to their incarcerated nothers through the
use of technology and programs currently available within the depart-
nment .

The | egislature therefore declares that there is a need to develop
classification criteria that would place fenale inmates in proximty to
their famly menbers and home comunities, and in particular for those
i nmat es who are nothers of mnor children in the appropriate correction-
al facility located closest to those children provided such placenment is
otherwi se appropriate and suitable, and would facilitate increased
contact between such female inmate and her child or children.

8 3. The correction law is anended by adding a new section 72-c to
read as foll ows:

8§ 72-c. Pilot project for the placenent of female inmates close to
hone. 1. The conmi ssioner shall establish a pilot programat a desig-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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nated correctional facility for the purpose of housing fermale i nmates
who are nothers of nminor children in the correctional facility which is
located in closest proximty to the primary place of residence of any
such inmate's mnor child or children wunder eighteen yvears of age

provided that such placenent is otherwise suitable and appropriate
pursuant to the requlations of the departnent and would facilitate
increased contact between such inmate and her child or children. For
purposes of this pilot program there shall be a maxi num of two hundred,
but no less than one hundred fenmale inmates, who on a voluntary basis
request placenent in the pilot programand who are nothers of minor
children. In selecting such inmates the departnent shall consult with
the office of children and famly services and the local district of
social services located in the county where such innate's child resides
to determne if any reasons exist, such as no visitation order, that my
prevent the inmate fromparticipating in the pilot program [If the
inmate's child and/or famly is subject to the purview of the office of
children and fanmly services or a local social services district, the
departnent shall consult with the assigned agency to determ ne whether
the child and/or famly is suitable for participation in the pilot
program and, if so., collaborate with such agency to obtain information
relating to such child and/or famly as shall be necessary to determ ne
the effectiveness of the pilot program

2. The conmi ssioner, in consultation with appropriate conmmunity organ-
izations, shall subnmit wthin one year of the effective date of this
section and annually thereafter a report to the governor, the tenporary
president of the senate and the speaker of the assenbly on the effec-
tiveness of this pilot project. Such reports shall include an analysis
of the inpact on the inmate, including factors such as institutiona
adjustnent, behavior infractions, and program participation, anong
related relevant factors, and on her children and famly participants.
The reports shall also include analysis of factors such as frequency of
visits, reports fromcaregivers about children's connectedness to their
incarcerated nothers, children's enptional well-being and behavior in
the hone, and other relevant factors as included in the caregiver's
reports. For child welfare cases, in addition to the above factors,
progress toward pernmanency goals, nother's participation in case plan-
ning. and other relevant factors shall be noted. In cases where an
inmate nother's release is inmmnent, as determ ned by the conm ssioner
the report shall exanmine the level of support received and provided by
the inmate's famly through famly involvenent and the attachnent
between a returning nother and her children wupon reunification. The
reports shall also include such inpact on institutional safety and
performance and any recommendations for additional legislative enact-
nents that may be needed or required, to inprove, enhance and subse-
quently expand the programto other correctional facilities as deter-
mned to be appropriate by the conm ssioner. 1In conpiling such reports,
the conm ssioner may establish and utilize a control group and, if he or
she fails to do so, the conmm ssioner shall include an explanation as to
why a control group was not used.

3. No person shall have the right to denand or require participation
in the pilot project authorized by this section. The conm ssioner nay
revoke at any tine participation in such project for any serious disci-
plinary infraction conmmitted by the inmate or for any failure to contin-
ue to participate successfully in any assigned work and treatnent

program after placenent in such pilot program
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4., An eligibility preference shall be granted for child welfare cases.

Admi ssion shall be granted on a rolling basis and priority shall be
given to innates who were prinmary careqgivers, although all inmate noth-
ers shall be considered. The fanilies of inmates shall submt denon-

strated proof that they will visit the inmate if she lives closer, and
the inmate shall request that such family nenbers subnit letters. Oher
relevant factors shall be taken into consideration, including but not
limted to, whether an innate's famly nenber has an undue hardship that
woul d affect the person's ability to visit the inmate. Such hardship
shall include, but not be limted to, a physical disability or serious
illness that inhibits travel, or whether they would not be able to
reasonably visit the inmate because they would be unable to visit by
public transportation and cannot afford or use a notor vehicle. Any
action by the conm ssioner pursuant to this section shall be deened a
judicial function and shall not be reviewable if done in accordance with
| aw.

5. Innmates shall not be eligible for this program for a variety of

factors, as listed in, but not limted to, those enunerated in this
section. Inmates who are incarcerated for violating parole or condi-
tional release shall be ineligible for this program |nnmates who were

convicted of a sex offense shall be ineligible for this program |nmates
who have committed a crine against a child shall be ineligible for this
program I nmates for whoma closer location would not lead to nore visi-

tors shall not be eligible for this program |nmates who have not had
contact with their children in over a year out of their own volition
shal | not be eligible for this program unless there is a conpelling

reason for not having had contact with their children. The conmm ssioner
is enpowered to grant preference to nore involved inmate nothers., as
deternm ned by the anpunt of contact that the children have with their
nother, should the comm ssioner determne to do so. Inmates who would
ordinarily be sent to a stricter security level prison shall not, unless
conpel ling reasons shall suggest otherw se, be sent to a lighter securi-
ty prison because of proxinmty on the basis of this program Mental
health i ssues shall not be an issue of ineligibility with regard to this
program unless there is a conpelling reason to do so.

8 4. This act shall take effect six nonths after it shall have becone
a law and shall expire 3 years after it shall take effect when upon such
date the provisions of this act shall be deened repealed. Effective
i medi ately, the addition, anendnent and/or repeal of any rule or regu-
| ati on necessary for the inplenentation of this act on its effective
date are authorized to be nade on or before such date.




