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Introduced by Sens. YOUNG FUNKE, RANZENHOFER -- read tw ce and ordered
printed, and when printed to be committed to the Conmittee on Energy

and Tel ecommunications -- reconmitted to the Conmittee on Energy and
Tel ecommuni cations in accordance with Senate Rule 6, sec. 8 -- commit-
tee discharged, bill anended, ordered reprinted as anended and recom

mtted to said conm ttee

AN ACT to anend the tax law, in relation to elinmnating state sales and
conmpensating use taxes on notor fuels and diesel notor fuels and
authorizing localities to elimnate such taxes at the local |evel

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (a) of section 1115 of the tax law is anended
by addi ng a new paragraph 45 to read as foll ows:

(45) Motor fuel and diesel notor fuel

8§ 2. Subdivision (b) of section 1107 of the tax law is anended by
adding a new clause 12 to read as foll ows:

(12) Except as otherw se provided by law, the exenption provided in
paragraph forty-five of subdivision (a) of section eleven hundred
fifteen of this article relating to notor fuel and diesel notor fue
shall be applicable pursuant to a local law, ordinance or resolution
adopted by a city subject to the provisions of this section. Such city
is enpowered to adopt or repeal such a local |[aw,_  ordinance or resol-
ution. Such adoption or repeal shall also be deened to anend any |oca
law, ordinance or resolution enacted by such a city inposing taxes
pursuant to the authority of subdivision (a) of section twelve hundred
ten of this chapter.

§ 3. Subparagraph (ii) of paragraph 1 of subdivision (a) of section
1210 of the tax |l aw, as anended by section 2 of part WVNof chapter 60 of
the laws of 2016, is anended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD05885-02- 8



OCOO~NOUIRWNPEF

S. 569--A 2

(ii) Any local law, ordinance or resolution enacted by any city, coun-
ty or school district, inposing the taxes authorized by this subdivi-
sion, shall omt the residential solar energy systens equi pnent and
electricity exenption provided for in subdivision (ee), the conmercial
sol ar energy systens equi prent and electricity exenption provided for in
subdivision (ii), the comercial fuel «cell electricity generating
systems equi pnent and el ectricity generated by such equi pnrent exenption
provided for in subdivision (kk) and the clothing and footwear exenption
provided for in paragraph thirty of subdivision (a) of section el even
hundred fifteen of this chapter, unless such city, county or schoo
district elects otherwise as to such residential solar energy systems
equi prent and electricity exenption, such comercial solar energy
systems equi pment and electricity exenption, conmercial fuel cell elec-
tricity generating systens equi pment and electricity generated by such
equi pmrent  exenption or such clothing and footwear exenption. Any |oca
law, ordinance or resolution enacted by any city, county or schoo
district, inposing the taxes authorized by this subdivision, shall omt
the notor fuel and diesel notor fuel exenption provided for in paragraph
forty-five of subdivision (a) of section eleven hundred fifteen of this
chapter, unless such city, county or school district elects otherw se;
provided that if such a city having a population of one mllion or nore
enacts the resolution described in subdivision (n) of this section or
repeals such resolution, such resolution or repeal shall also be deened
to amend any local |law,_ordinance or resolution enacted by such a city
i mposi ng such taxes pursuant to the authority of this subdivision,
whet her or not such taxes are suspended at the tinme such city enacts its
resolution pursuant to subdivision (n) of this section or at the tine of
any such repeal; provided, further, that any such |ocal |aw, ordinance
or resolution and section eleven hundred seven of this chapter, as
deened to be anended in the event a city of one mllion or nbre enacts a
resolution pursuant to the authority of subdivision (n) of this section,
shall be further anmended, as provided in section twelve hundred eighteen
of this subpart, so that the notor fuel and diesel notor fuel exenption
in any such local |aw, ordinance or resolution or in such section el even
hundred seven of this chapter is the sanme as the notor fuel and diese
notor fuel exenption in paragraph forty-five of subdivision (a) of
section el even hundred fifteen of this chapter.

8 4. Subdivision (d) of section 1210 of the tax law, as anended by
section 4 of part WNof chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
nineteen of this chapter, or electing or repealing the exenption for
residential solar equipnment and electricity in subdivision (ee) of
section eleven hundred fifteen of this article, or the exenption for
commercial solar equipment and electricity in subdivision (ii) of
section el even hundred fifteen of this article, or electing or repealing
the exenmption for comercial fuel cell electricity generating systens
equi prrent and el ectricity generated by such equipnment in subdivision
(kk) of section eleven hundred fifteen of this article nust go into
effect only on one of the following dates: March first, June first,
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Septenber first or Decenber first; provided, that a |local |[aw, ordinance
or resolution providing for the exenption described in paragraph thirty
of subdivision (a) of section eleven hundred fifteen of this chapter or
repealing any such exenption or a local |aw, ordinance or resolution
providing for a refund or credit described in subdivision (d) of section
el even hundred ni neteen of this chapter or repealing such provision so
provided nmust go into effect only on March first; provided, further

that a local law, ordinance or resolution providing for the exenption
described in paragraph forty-five of subdivision (a) of section eleven
hundred fifteen of this chapter or repealing any such exenption so
provided and a resolution enacted pursuant to the authority of subdivi-
sion (n) of this section providing such exenption or repealing such
exenption so provided may go into effect imediately. No such |oca

| aw, ordinance or resolution shall be effective unless a certified copy
of such law, ordinance or resolution is nailed by registered or certi-
fied mail to the conmm ssioner at the comm ssioner's office in Al bany at
|l east ninety days prior to the date it is to becone effective. However,
the comm ssioner nmay wai ve and reduce such ninety-day mninum notice
requirement to a nmailing of such certified copy by registered or certi-
fied mail within a period of not less than thirty days prior to such
effective date if the comm ssioner deens such action to be consistent
with the comm ssioner's duties under section twelve hundred fifty of
this article and the conm ssioner acts by resolution. Were the
restriction provided for in section twelve hundred twenty-three of this
article as to the effective date of a tax and the notice requirenent
provided for therein are applicable and have not been waived, the
restriction and notice requirement in section twelve hundred twenty-
three of this article shall also apply.

8 5. Section 1210 of the tax law is anended by adding a new subdivi-
sion (n) to read as foll ows:

(n) Notwithstanding any other provision of state or local law,  ordi-
nance or resolution to the contrary:

(1) Any city having a population of one mllion or nore in which the
taxes inposed by section eleven hundred seven of this chapter are in
effect, acting through its local legislative body, is hereby authorized
and enpowered to elect to provide the exenption fromsuch taxes for the
sane notor fuel and diesel notor fuel exenpt from state sales and
conpensating use taxes described in paragraph forty-five of subdivision
(a) of section eleven hundred fifteen of this chapter by enacting a
resolution in the formset forth in paragraph two of this subdivision;
wher eupon, upon conpliance with the provisions of subdivisions (d) and
(e) of this section, such enactnment of such resolution shall be deened
to be an anendnent to such section eleven hundred seven and such section
el even hundred seven shall be deened to incorporate such exenption as if
it had been duly enacted by the state legislature and approved by the
gover nor.

(2) Form of Resolution: Be it enacted by the (insert proper title of
local legislative body) as foll ows:

Section one. Receipts from sales of and consideration given or
contracted to be given for purchases of notor fuel and diesel notor fuel
exenpt fromstate sales and conpensating use taxes pursuant to paragraph
forty-five of subdivision (a) of section eleven hundred fifteen of the
tax law shall also be exenpt from sales and conpensating use taxes
inmposed in this jurisdiction.




OCOO~NOUIRWNPEF

S. 569--A 4

Section two. This resolution shall take effect, (insert the date) and
shall apply to sales nmade and uses occurring on and after that date
al t hough made or occurring under a prior contract.

8 6. The commi ssioner of taxation and finance is hereby authorized to
i npl ement the provisions of this act with respect to the elimnation of
the inposition of sales tax, additional taxes, and suppl enmental taxes on
diesel notor fuel and nmotor fuel and all other taxes so addressed by
this act.

8 7. This act shall take effect on the first day of the sales tax
quarterly period, as described in subdivision (b) of section 1136 of the
tax law, next commencing at |east 90 days after this act shall have
becone a | aw and shall apply in accordance with the applicable transi-
tional provisions of sections 1106 and 1217 of the tax |aw




