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to said conm ttee

AN ACT to anend the crimnal procedure law, in relation to the statute
of Ilimtations for sex offenses committed against a child; to anmend
the civil practice law and rules, the general municipal |law, the court
of clainms act and the education law, in relation to the tineliness for
comrencing certain civil actions related to sex offenses; to anend the
social services law, in relation to the reporting of child abuse; to
amend the business corporation law, the not-for-profit corporation
law, the religious corporations |aw and the cooperative corporations
law, in relation to child protection and crim nal history searches;
and to anend part J of chapter 62 of the laws of 2003 amending the
county law and other laws relating to fees collected, in relation to
providing for the rei nbursement of not-for-profit corporations for
fees collected for <crimnal history searches by the office of court
adm ni stration

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
State Child Protection Act of 2018".

8§ 2. Paragraph (f) of subdivision 3 of section 30.10 of the crimnal
procedure |aw, as separately anended by chapters 3 and 320 of the |aws
of 2006, is amended to read as follows:

(f) [Fer—purposes—oi—a] A prosecution involving a sexual offense as
defined in article one hundred thirty of the penal |aw, other than a
sexual offense delineated in paragraph (a) of subdivision two of this
section, comitted against a child less than eighteen years of age
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incest in the first, second or third degree as defined in sections
255.27, 255.26 and 255.25 of the penal law comritted against a child
| ess than eighteen years of age, or use of a child in a sexual perform

ance as defined in section 263.05 of the penal |aw [the—period—of—tim—
. hall booi T AP hod il :

ocet-s—ear-er] may be conmenced at any tine.

8 3. The opening paragraph of section 208 of the <civil practice |[|aw
and rules is designated subdivision (a) and a new subdivision (b) is
added to read as fol |l ows:

(b) Notwithstanding the provisions of subdivision (a) of this section
with respect to all civil clains or causes of action brought by any
person for physical, psychological or other injury or condition suffered
as a result of conduct of a defendant which would constitute a sexua
offense as defined in article one hundred thirty of the penal |[|aw
conmtted against a child less than eighteen vears of age, incest as
defined in section 255.25, 255.26 or 255.27 of the penal law committed
against a child less than eighteen years of age, or the use of a child
in a sexual performance as defined in section 263.05 of the penal |aw
or a predecessor statute that prohibited such conduct at the tine of the
act, which conduct was conmtted against a child less than eighteen
yvears of age, the tine within which the action nust be commenced shal
be extended to five years after the person reaches the age of twenty-
three years.

8 4. Subdivision 8 of section 50-e of the general nunicipal law, as
anended by chapter 24 of the laws of 1988, is anended to read as
foll ows:

8. Inapplicability of section. (a) This section shall not apply to
clainms arising under the provisions of the workers' conpensation |aw,
the volunteer firefighters' benefit law, or the volunteer anbul ance
wor kers' benefit law or to clains against public corporations by their
own i nfant wards.

(b) This section shall not apply to any claim nmade for physical
psychological, or other injury or condition suffered as a result of
conduct of a defendant which would constitute a sexual offense as
defined in article one hundred thirty of the penal |aw conmmtted against
a child less than eighteen years of age. incest as defined in section
255. 25, 255.26 or 255.27 of the penal law commtted against a child | ess
than eighteen years of age, or the use of a child in a sexual perforn
ance as defined in section 263.05 of the penal law committed against a
child less than eighteen years of age.

8 5. Section 50-i of the general municipal law is anended by adding a
new subdivision 5 to read as foll ows:

5. Notwithstanding any provision of lawto the contrary, this section
shall not apply to any claimnade against a city, county, town, village,
fire district or school district for physical, psychological, or other
injury or condition suffered as a result of conduct of a defendant which
would constitute a sexual offense as defined in article one hundred
thirty of the penal |law committed against a child less than eighteen
vears of age, incest as defined in section 255.25, 255.26 or 255.27 of
the penal law conmitted against a child |ess than eighteen years of age,
or the use of a child in a sexual performance as defined in section
263.05 of the penal law committed against a child I ess than ei ghteen
years of age.
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8§ 6. Section 10 of the court of clains act is anended by adding a new
subdi vision 10 to read as foll ows:

10. Notwi thstanding any provision of lawto the contrary, this section
shall not apply to any claimto recover damages for physical, psychol og-
ical, or other injury or condition suffered as a result of conduct of a
def endant which would constitute a sexual offense as defined in article
one hundred thirty of the penal law committed against a child less than
eighteen years of age, incest as defined in section 255.25, 255.26 or
255.27 of the penal law conmtted against a child |less than eighteen
vears of age, or the use of a child in a sexual performance as defined
in section 263.05 of the penal |law conmitted against a child | ess than
ei ghteen years of age.

8 7. Subdivision 2 of section 3813 of the education |aw, as anended by
chapter 346 of the laws of 1978, is amended to read as foll ows:

2. Notwi thstanding anything to the contrary herei nbefore contained in
this section, no action or special proceeding founded upon tort shall be
prosecuted or mmintained against any of the parties nanmed in this
section or against any teacher or nenber of the supervisory or admnis-
trative staff or enployee where the alleged tort was committed by such
teacher or nmenmber or enployee acting in the discharge of his duties
within the scope of his enploynment and/or under the direction of the
board of education, trustee or trustees, or governing body of the schoo
unl ess a notice of claimshall have been nmade and served in conpliance
with section fifty-e of the general rmunicipal |law. Every such action
shal |l be commenced pursuant to the provisions of section fifty-i of the
general nmunicipal law__ provided, however, that this section shall not
apply to any claimto recover damages for physical, psychological, or
other injury or condition suffered as a result of conduct of a defendant
which would constitute a sexual offense as defined in article one
hundred thirty of the penal |law commtted against a child less than
eighteen years of age, incest as defined in section 255.25, 255.26 or
255.27 of the penal |law commtted against a child less than eighteen
years of age, or the use of a child in a sexual performance as defined
in section 263.05 of the penal law conmitted against a child less than
ei ghteen years of age.

8§ 8. Paragraph (a) of subdivision 1 of section 413 of the social
services |law, as amended by section 2 of part Q of chapter 56 of the
|l aws of 2017, is anmended to read as foll ows:

(a) The following persons and officials are required to report or
cause a report to be nmade in accordance with this title when they have
reasonable cause to suspect that a child comng before themin their
professional or official capacity is an abused or maltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
mal treated child where the parent, guardian, custodian or other person
legally responsible for such child cones before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optometrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; |licensed marriage and famly
therapist; |licensed nental health counselor; licensed psychoanal yst;
| i censed behavi or anal yst; certified behavi or anal yst assistant; hospi-
tal personnel engaged in the adm ssion, exam nation, care or treatnent
of persons; nenber of the clergy: a Christian Science practitioner;
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school official, which includes but is not limted to school teacher,
school gui dance counsel or, school psychol ogist, school social worker,
school nurse, school administrator or other school personnel required to
hold a teaching or admnistrative license or certificate; full or part-
ti me conpensated school enployee required to hold a tenporary coaching
license or professional coaching certificate; social services worker;
enpl oyee of a publicly-funded energency shelter for famlies with chil-
dren; director of a children's overnight canp, sumrer day canp or trav-
el ing sunmer day canp, as such canps are defined in section thirteen
hundred ninety-two of the public health Iaw, day care center worker;
school -age child care worker; provider of famly or group famly day
care; enployee or volunteer in a residential care facility for children
that is licensed, certified or operated by the office of <children and
famly services; or any other child care or foster care worker; nental
heal t h professional; substance abuse counselor; alcoholism counselor;
all persons credentialed by the office of al coholismand substance abuse
services; peace officer; police officer; district attorney or assistant
district attorney; investigator enployed in the office of a district
attorney; or other |aw enforcenment official.

8 9. Subdivision 1 of section 413 of the social services lawis
anended by adding five new paragraphs (e), (f), (g), (h) and (i) to read
as foll ows:

(e) Unless the person confessing or confiding waives the privilege, a
nenber of the clergy, or other mnister of any religion or duly accred-
ited Christian Science practitioner, shall not be required to neke a
report as required by paragraph (a) of this subdivision if the
confession or confidence was nade to himor her in his or her profes-
sional character as spiritual advisor

(f) When a nenber of the clergy has reasonable cause to suspect that a
child is an abused or maltreated child based upon any information
received other than through a confession or confidence nade pursuant to
paragraph (e) of this subdivision, then such nenber of the clergy shal
pronptly make a report as required by paragraph (a) of this subdivision
notwi thstanding the fact that he or she may have also received a report
of abuse or naltreatnent through a confession or confidence nmade pursu-
ant to paragraph (e) of this subdivision.

(g) The provisions of paragraph (e) of this subdivision shall not be
deened to exenpt a nenber of the clergy fromany other requirenents of
law to prevent the perpetrator fromcommtting additional acts of abuse.

(h) For the purposes of this subdivision the term"nenber of the cler-
gy" shall have the sane definition as the term"clergynman"” as set forth
in section two of the religious corporations |aw and shall also include
any person responsible for supervising a nenber of the clergy of a reli-
gious institution or responsible for the adnmnistration of a religious
institution.

(i) For the purposes of this subdivision the term"religious institu-
tion" shall nean a religious corporation created to enable its nenbers
to neet for divine worship or other religious observances or a congre-
gation, society, or other assenbl age of persons who are accustoned to
statedly neet for divine worship or other religious observances, wthout
havi ng been incorporated for that purpose, as provided in section two of
the religious corporations |aw.

8§ 10. Article 6 of the social services |law is anmended by adding a new
title 6-B to read as foll ows:

TITLE 6-B
REPORTS COF CHI LD ABUSE TO LAW ENFORCEMENT
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Section 429-a. Persons and officials required to report cases of
suspected child abuse to appropriate 1law enforcenent
agency.

429-b. Penalties for failure to report.

429-c. Inmmunity fromliability.

429-d. Review of existing records for allegations that a child
is an abused child; district attorney; penalty.

429-a. Persons and officials required to report cases of suspected
child abuse to appropriate |aw enforcenent agency. 1. (a) The foll ow ng
persons and officials are required to report or cause a report to be
nade to an appropriate | aw enforcenent agency when they have reasonable
cause to suspect in their professional or official capacity that a child
is an abused child: any physician; registered physician assistant;
surgeon; nedical examiner; coroner; dentist; dental hygienist; osteo-
path; optonetrist; chiropractor; podiatrist; resident; intern; psychol-
ogist; registered nurse; energency nedical technician; hospital person-
nel engaged in the adnission, exami hation, care or treatnent of persons;
nenber of the clergy; a Christian Science practitioner; school official
social services worker; day care center worker; provider of famly or
group famly day care; enployee or volunteer in a residential care
facility or any other child care or foster care worker; nental health
prof essional ; substance abuse counselor; alcoholism counselor; peace
officer; police officer; district attorney or assistant district attor-
ney: investigator enployed in the office of a district attorney: or
other |aw enforcenent official.

(b) For the purposes of this section the term "abused child" shal
nean a child under the age of eighteen years upon whom a person ei ghteen
vears of age or nbre who is defined in paragraph (a) of this subdivision
and who is not the parent or other person legally responsible for such
child's care:

(i) intentionally or recklessly inflicts physical injury, serious
physical injury or death, or

(ii) intentionally or recklessly engages in conduct which creates a
substantial risk of such physical injury, serious physical injury or
death., or

(iii) commts or attenpts to comt against a child the crine of
di sseninating indecent materials to mnors pursuant to article two
hundred thirty-five of the penal |law, or

(iv) engages in any conduct prohibited by article one hundred thirty
or two hundred sixty-three of the penal |aw

(c) For the purposes of this section the term"I|aw enforcenent author-
ities" shall nmean a nmunicipal police departnment, sheriff's departnent,
the division of state police or any officer thereof or a district attor-
ney or assistant district attorney. Notwi thstanding any other provision
of law, law enforcenent authorities shall not include any child protec-
tive service or any society for the prevention of cruelty to children as
such terns are defined in section four hundred twenty-three of this
article.

(d) For the purposes of this section the term"nenber of the clergy"
shall have the sane definition as the term"clergynan" as set forth in
section two of the religious corporations |law and shall also include any
person responsible for supervising a nenber of the clergy of a religious
institution or responsible for the admnistration of a religious insti-
tution.

(e) For the purposes of this section the term"religious institution"

shall nean a religious corporation created to enable its nenbers to neet
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for divine worship or other religious observances or a congregation,
society, or other assenblage of persons who are accustoned to statedly
neet for divine worship or other religious observances, w thout having
been incorporated for that purpose. as provided in section tw of the
religious corporations |aw.

2. (a) Unless the person confessing or confiding waives the privilege,
a nenber of the clergy. or other mnmnister of any religion or duly
accredited Christian Science practitioner, shall not be required to nake
a report as required by paragraph (a) of subdivision one of this section
if the confession or confidence was nade to himor her in his or her
pr of essi onal character as spiritual advisor

(b) When a nenber of the clergy has reasonable cause to suspect that a
child is an abused child based upon any infornmation received other than
through a confession or confidence made pursuant to paragraph (a) of
this subdivision, then such nenber of the clergy shall pronptly make a
report as required b aragraph (a) of subdivision one of this section
notwi t hstanding the fact that he or she may have also received a report
of abuse through a confession or confidence nade pursuant to paragraph
(a) of this subdivision.

(c) The provisions of paragraph (a) of this subdivision shall not be
deened to exenpt a nenber of the clergy fromany other requirenents of
law to prevent the perpetrator fromcommtting additional acts of abuse.

3. Nothing in this title shall be construed to require the report of
information by a person required to report herein when such information
is otherwise privileged fromdisclosure by |aw

8§ 429-b. Penalties for failure to report. 1. Any person required by
this title to report a case of suspected child abuse who willfully fails
to do so shall be guilty of a class A ni sdeneanor

2. Any person required by this title to report a case of suspected
child abuse who knowingly and willfully fails to do so shall be civilly
liable for the danmges proximately caused by such failure.

8 429-c. Immunity from liability. 1. Any person who in good faith
nakes a report of allegations of child abuse as required by this title,
including those who in good faith nake a report to the wong recipient,
shall have inmmunity fromcrinmnal liability which might otherw se result
by reason of such actions.

2. Any person who reasonably and in good faith makes a report of alle-

gations of child abuse as required by this title, shall have imunity
from civil liability which mght otherwi se result by reason of such
actions.

8 429-d. Review of existing records for allegations that a child is an
abused child; district attorney; penalty. 1. Wthin three nonths of the
effective date of this section, all nenbers of the clergy shall: (a)
review all institutional records within their control and any other
information they have obtained regarding allegations that a child is an
abused child by a nmenber of the clergy within twenty years prior to the
effective date of this section; and (b) review whether they are aware of
any other allegations that a child is an abused child alleged to have
been abused by a nenber of the clergy who renmains actively in the
service of a religious institution, regardless of the date on which such
allegation was nade; and where such information or records rai se reason-
able cause to suspect that a child is an abused child, report such alle-
gation to the district attorney. This section shall not apply to infor-
nmation obtained through confidential communications wth clergy and

privil eged under |law and no report need be made of allegations against a
deceased i ndi vi dual




OCOO~NOUIRWNPEF

S. 5660--A 7

2. The willful failure of an individual defined in paragraph (a) of
subdi vi sion one of section four hundred twenty-nine-a of this title to
review existing records and information and report allegations contained
therein, as provided by this section., shall be a class A m sdeneanor.

8 11. The commi ssioner of the office of children and famly services
shall review the reporting formused to report suspected child abuse
pursuant to section 429-a of the social services |law, as added by
section ten of this act, and, if necessary, shall revise such form to
make it appropriate for reporting to | aw enforcenent agenci es.

8 12. The business corporation |law is anended by adding a new section
113 to read as foll ows:

8 113. Child protection and crininal history searches.

Any corporation as defined by section one hundred two of this article
shall performa crimnal history search on all individuals that may work
or otherwise have reason in their duties to be engaged in unsupervised
activities with children under the age of eighteen; or individuals that
nmay participate in activities with children under the age of eighteen in
a setting without constant agency or parental oversight.

8 13. The not-for-profit corporation law is amended by addi ng a new
section 116 to read as foll ows:

8 116. Child protection and crinnal history searches.

Any corporation as defined by section one hundred two of this article
shall performa crimnal history search on all individuals that may work
or otherwise have reason in their duties to be engaged in unsupervised
activities with children under the age of eighteen; or individuals that
nay participate in activities with children under the age of eighteen in
a setting without constant agency or parental oversight.

8 14. The religious corporations law is anended by adding a new
section 28 to read as foll ows:

8§ 28. Child protection and crinmnal history searches. Any religious
corporation as defined by section two of this chapter shall performa
crimnal history search on all individuals that may work or otherw se
have reason in their duties to be engaged in unsupervised activities
with children under the age of eighteen; or individuals that may partic-
ipate in activities with children under the age of eighteen in a setting
wi t hout constant agency or parental oversight.

8 15. The cooperative corporations lawis anended by adding a new
section 6 to read as foll ows:

8 6. Child protection and crininal history searches. Any cooperative
corporation as defined by section three of this article shall perform a
crimnal history search on all individuals that may work or otherw se
have reason in their duties to be engaged in unsupervised activities
with children under the age of eighteen; or individuals that may partic-
ipate in activities with children under the age of eighteen in a setting
wi t hout constant agency or parental oversight.

8§ 16. Section 14 of part J of chapter 62 of the | aws of 2003 anendi ng
the county law and other laws relating to fees collected, as anended by
section 7 of part K of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

8 14. Notwithstanding the provisions of any other law (a) the fee
collected by the office of court adnministration for the provision of
crimnal history searches and other searches for data kept electron-
ically by the wunified court systemshall be sixty-five dollars; (b)
thirty-five dollars of each such fee collected shall be deposited in the
i ndigent |egal services fund established by section 98-b of the state
finance | aw, as added by section twelve of this act, (c) nine dollars of
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each such fee collected shall be deposited in the | egal services assist-
ance fund established by section 98-c of the state finance | aw, as added
by section nineteen of this act, (d) sixteen dollars of each such fee
collected shall be deposited to the judiciary data processing offset
fund established by section 94-b of the state finance law, [ard] (e) the
remai nder shall be deposited in the general fund[-], and (f) provided
however, if a crimnal history search or other searches for data kept
electronically by the unified court systemis being requested by or on
the behalf of a not-for-profit corporation, to performa crimnal histo-
ry search on an individual that would be working with children under the
age of eighteen, the office of court administration shall, subject to
the approval of the director of the budget, establish protocols to reim
burse the not-for-profit corporation for searches conducted and such
rei nbursenent shall cone fromthe general fund. The division of budget
shall also pronulgate regulations to prevent not-for-profit corporations
fromover utilizing this reinbursenent nmechanismand to assure that al
reinbursed search fees are used for crimnal history searches of posi-
tions that would have direct interaction with children.

8 17. The provisions of this act shall be severable, and if any
cl ause, sentence, paragraph, subdivision or part of this act shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not affect, inpair, or invalidate the renminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, subdivision or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered

8 18. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




