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STATE OF NEW YORK

5634

2017- 2018 Regul ar Sessi ons

| N SENATE

April 21, 2017

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the retirenent and social security law, in relation to
providing for the automatic enrollnent for enployees whose right to
menber shi p has been made optional by the head of the public retirenent
system i nvol ved

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 45 of the retirenment and social security |law, as
added by chapter 878 of the laws of 1986, is amended to read as foll ows:

8§ 45. Right to nenbership. a. Upon the enployment of any enployee
whose right to nmenbership in a public retirenment systemof the state,
whi ch for purposes of this section shall include any public retirenent
system other than the New York state teachers' retirenment system has
been made optional by the head of the retirenent system involved, the
enpl oyer shall provide the respective automatic contribution arrangenent
for the enployee to join the retirenent system ninety days after
conmmencenent of enploynent, with nenbership in the retirenent system
commencing on the ninety-first day after comencenent of enploynent,
provided that, if the enployee files with the systeman application to
opt out of nenbership within ninety days after commencenent of enpl oy-
nent, the enployer shall refrain from enrolling the enployee in the
retirement system unless and until such enpl oyee subsequently files an
application for nenbership with the system The automatic enrollnent of
optional enployees as provided for in this section shall not be
construed to nmodify the right of eligible enployees to join a public
retirement system as of the first date of covered enploynent by filing
an application for nenbership wth the system The enployer shal
further inform the enployee in witing of the right to join the system
as well as the fact that the enployee shall be enrolled in the retire-
nent system after the ninetieth day after commencenent of enpl oynent,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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unl ess such enployee files with the systeman application to opt out of
the systemprior to such date. Each such enpl oyee shall acknow edge the

recei pt of such notice by signing a copy thereof and filing it with such

enplpyer[+——pLe¥+dedT—heMe¥e;T—Lhg—La+LuLe—Le5+nLe;n+saeh—enp+e¥eefshaLL

]. Any eligible
enployee who elects to opt out of nenbership in a public retirenent
systemwithin the ninety day period shall retain the right to join such
system by subsequently filing an application for nenbership so |ong as
such enpl oyee remains in covered enpl oynent.

b. Each enployer shall enroll in the applicable retirenent system
every current enployee eligible for, but not enrolled in, a public
retirement system on October first, two thousand ei ghteen, unless such
enmployee files an application with the systemto opt out of the retire-
nent system by Septenber thirtieth, two thousand eighteen. Automatic
enrollnment in the retirenent systemshall not be construed to waive any
of the eligibility requirenents for previous service credit.

c. The automatic enrollnent of optional enployees as provided for in
this section shall not be construed to nodify the rights and obligations
of any enployee who is a mandated nenber of a public retirenent system

under any applicable |aw, and such nandated nenbers may not opt out of

menber ship.
§ 2. This act shall take effect July 1, 2018.




