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2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. YOUNG -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Judiciary

AN ACT to anend the real property law, in relation to establishing
requi rements for land contracts

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by adding a new section
246-a to read as foll ows:

8 246-a. Requirenents for land contracts. 1. Definition. For the
pur poses of this section, "land contract" neans any witten agreenent
executed between a buyer and seller of residential real property or a
parcel of real property for residential use, by installment paynents,
with a deposit of one thousand dollars or nore, and a termof ninety
days or nore, pursuant to which such buyer is responsible for al

repairs upon the real property and will be granted title to the rea
property upon the full paynent of the stated purchase price. Such term
shal | not include a nmortgage pursuant to which the seller executes and

records a deed to the real property upon the buyer's execution and
recording of a nortgage upon the real property:; nor shall such term
include a lease of real property pursuant to which the lessor is obli-
gated to nmke repairs and pay real property taxes upon such property
until the |l essee tenders the stated purchase price.

2. Disclosure notice. Not less than ten days prior to the execution of
a land contract, the seller shall provide to the buyer a witten notice
delivered by certified mail. Such notice shall be entitled "lLand
Contract - Consuner Caution and Counseling Notice" and shall include the
follow ng notices:

(a) "You can lose this property if vou fail to nmake the paynents and
neet the other requirenents of the |and contract.";

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD06201- 01-7



O©CoOoO~NOUP~WNE

S. 551 2

(b) "You can lose this property if the seller of this property |oses
title to this property due to the foreclosure of an existing nortgage or
other lien, or other legal actions which nmay be brought against the
seller by creditors or others.";

(c) "You can lose this property if other persons have a legal interest
or claimagainst the property.";

(d) "Under the terns of this contract you are responsible for repairs
to this property and therefore you should have the property adequately
inspected before entering into this contract.";

(e) The nane and addresses of the holders of any nortgages on the
property whose consent is required before the property can be sold;

(f) The existence of any nortgages or liens of record on the property:;
and

(g) The unpaid property taxes or assessnents on such property, if any.

3. Mandatory provisions. Every land contract shall provide:

(a) that if the seller is to provide the buyer with escrow paynents,
the seller nust maintain the escrowfunds in a separate account and
provide the buyer with an annualized accounting and proof of taxes paid;

(b) that if the seller does not record the land contract wthin five
days of the execution of such contract., the buyer shall be granted a
right of recovery against the seller for all paynents nmade under the
| and contract;

(c) that the buyer nust be provided with a copy of the receipt for
filing the land contract with the county clerk; and

(d) that the seller nust provide the buyer with witten receipts for
any paynents nmade under the land contract. including down paynents.

4. Recording requirenent. Wthin five business days after the
execution of a land contract, such contract shall be recorded by the
seller in the county clerk's office in the county in which the rea
property is located. The seller shall provide the buyer with a copy of
the receipt issued for such recording.

5. Prohibited ternms. No |land contract shall contain the foll ow ng

(a) a provision which inposes excessive late fees:

(b) a provision in which the buyer consents to his or her renoval from
the contract by the buyer without the option of judicial intervention or
a provision in which the buyer automatically consents to summary
proceedi ngs by the seller;

(c) a provision in which the buyer forfeits equity in the event of
default; or

(d) a provision which waives any of the provisions of this section.

6. Enforcenment. The attorney general may conmence an action in the
nane of the people of the state of New York to enforce the terns of this
section. A court may grant injunctive, declaratory or other equitable
relief in any such action brought to enforce the provisions of this
section.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw.




