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STATE OF NEW YORK

5382

2017- 2018 Regul ar Sessi ons

| N SENATE

March 23, 2017

Introduced by Sens. BOYLE, VALESKY -- (at request of the State Liquor
Authority) -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Conmerce, Econom c Devel opment and Snal
Busi ness

AN ACT to anend the alcoholic beverage control law, in relation to
creating a license to export New York al coholic beverages

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The alcoholic beverage control law is anmended by adding a
new section 61-c to read as foll ows:

§ 61-c. Exporter's license. An exporter's license shall authorize the
hol der thereof to purchase al coholic beverages fromlicensed nanufactur-
ers solely for purposes of export outside of this state pursuant to and
in accordance with the laws of the place of delivery.

8 2. Section 66 of the al coholic beverage control law is anended by
addi ng a new subdivision 3-b to read as foll ows:

3-b. The annual fee for an exporter's |license shall be one hundred
twenty-five dollars

8§ 3. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by chapter 297 of the |laws of 2016, is anended to read
as follows:

3. To revoke, cancel or suspend for cause any |license or pernmit issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of alicense or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permit issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one and eighty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
holder of a license issued pur suant to sections fifty-three,
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Si Xxty-one-a, sixty-one-b, sixty-one-c, seventy-six, seventy-six-a, and
seventy-eight of this chapter, provided that the civil penalty against
the hol der of a wholesale |icense issued pursuant to section fifty-three
of this chapter shall not exceed the sum of ten thousand dollars where
that |icensee violates provisions of this chapter during the course of
the sale of beer at retail to a person for consunption at hone, and the
sum of one hundred thousand dol |l ars as agai nst the hol der of any l|icense
i ssued pursuant to sections fifty-one, sixty-one, and sixty-two of this
chapter. Any civil penalty so inposed shall be in addition to and sepa-
rate and apart fromthe terns and provisions of the bond required pursu-
ant to section one hundred twelve of this chapter. Provided that no
appeal is pending on the inposition of such civil penalty, in the event
such civil penalty inposed by the division remains unpaid, in whole or
in part, nore than forty-five days after witten denmand for paynent has
been sent by first class nail to the address of the licensed prem ses, a
notice of inpending default judgnment shall be sent by first class nmai

to the licensed premises and by first class mail to the | ast known hone

address of the person who signed the nost recent license application.
The notice of inpending default judgnment shall advise the |icensee: (a)
that a civil penalty was inposed on the licensee; (b) the date the

penalty was inposed; (c) the anount of the civil penalty; (d) the anopunt
of the «civil penalty that remains unpaid as of the date of the notice
(e) the violations for which the civil penalty was inposed; and (f) that
a judgnent by default will be entered in the suprenme court of the county
in which the licensed prem ses are |ocated, or other court of civil
jurisdiction or any other place provided for the entry of civil judg-
ments within the state of New York unless the division receives ful
paynment of all civil penalties due within twenty days of the date of the
notice of inpending default judgnment. If full paynent shall not have
been received by the division within thirty days of nmailing of the
notice of inpending default judgnent, the division shall proceed to
enter with such court a statenent of the default judgnment containing the
anount of the penalty or penalties remaining due and unpaid, along wth
proof of mailing of the notice of inpending default judgnment. The filing
of such judgnment shall have the full force and effect of a default judg-
ment duly docketed w th such court pursuant to the civil practice | aw
and rules and shall in all respects be governed by that chapter and nay
be enforced in the same manner and with the sane effect as that provided
by law in respect to execution issued against property upon judgnents of
a court of record. A judgnment entered pursuant to this subdivision shal
remain in full force and effect for eight years notw thstandi ng any
ot her provision of |aw

8 4. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by section 4 of chapter 297 of the |laws of 2016, is
anended to read as foll ows:

3. To revoke, cancel or suspend for cause any |icense or pernit issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

si xty-four-c, seventy-six-f, seventy-nine, eighty-one, and eighty-one-a
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of this chapter, and the sumof thirty thousand dollars as against the
holder of a license issued pur suant to sections fifty-three,
si xty-one-a, sixty-one-b, sixty-one-c, seventy-six, seventy-six-a and
seventy-eight of this chapter, provided that the civil penalty agai nst
the hol der of a wholesale |icense issued pursuant to section fifty-three
of this chapter shall not exceed the sum of ten thousand dollars where
that licensee violates provisions of this chapter during the course of
the sale of beer at retail to a person for consunption at hone, and the
sum of one hundred thousand doll ars as agai nst the hol der of any license
i ssued pursuant to sections fifty-one, sixty-one and sixty-two of this
chapter. Any civil penalty so inposed shall be in addition to and sepa-
rate and apart fromthe terns and provisions of the bond required pursu-
ant to section one hundred twelve of this chapter. Provided that no
appeal is pending on the inposition of such civil penalty, in the event
such civil penalty inposed by the division remains unpaid, in whole or
in part, nore than forty-five days after witten demand for paynent has
been sent by first class mail to the address of the licensed prem ses, a
notice of inpending default judgnent shall be sent by first class mail
to the licensed prenises and by first class mail to the | ast known hone

address of the person who signed the nost recent license application.
The notice of inmpending default judgnment shall advise the |icensee: (a)
that a civil penalty was inposed on the licensee; (b) the date the

penalty was inposed; (c) the anbunt of the civil penalty; (d) the anobunt
of the civil penalty that remains unpaid as of the date of the notice
(e) the violations for which the civil penalty was inposed; and (f) that
a judgnent by default will be entered in the suprene court of the county
in which the licensed prenmises are located, or other court of civil
jurisdiction, or any other place provided for the entry of civil judg-
ments within the state of New York unless the division receives ful
paynment of all civil penalties due within twenty days of the date of the
notice of inpending default judgnent. If full paynent shall not have
been received by the division within thirty days of mailing of the
notice of inpending default judgnent, the division shall proceed to
enter with such court a statenent of the default judgment containing the
anount of the penalty or penalties remaining due and unpaid, along wth
proof of mailing of the notice of inpending default judgnment. The filing
of such judgrment shall have the full force and effect of a default judg-
ment duly docketed with such court pursuant to the civil practice |aw
and rules and shall in all respects be governed by that chapter and nay
be enforced in the sane manner and with the sane effect as that provided
by law in respect to execution issued against property upon judgnents of
a court of record. A judgment entered pursuant to this subdivision shal
remain in full force and effect for eight years notw thstandi ng any
ot her provision of |aw

8 5. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, provided that the amendrments to subdi vision
3 of section 17 of the alcoholic beverage control |aw, nade by section
three of this act, shall not affect the expiration and reversion of such
subdi vi sion and shall expire and be deemed repeal ed therew th, when upon
such date the provisions of section four of this act shall take effect;
and provided, further, that any and all rules and regul ati ons and any
ot her neasures necessary to inplenment any provision of this act on its
effective date nmay be promul gated and taken, respectively, on or before
the effective date of such provision



