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STATE OF NEW YORK

5309--A
Cal. No. 777

2017- 2018 Regul ar Sessi ons

| N SENATE

March 20, 2017

Introduced by Sen. RITCHE -- (at request of the Departnent of Agricul-
ture and Markets) -- read twice and ordered printed, and when printed
to be committed to the Comrittee on Agriculture -- reported favorably
fromsaid conmttee, ordered to first and second report, ordered to a
third reading, anended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the agriculture and markets law, in relation to the
i nspection and sale of seeds, agricultural I|imng materials and
commercial fertilizer

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 7 of section 136 of the agriculture and
mar kets | aw, subdivision 2 as added by chapter 631 of the laws of 1955
and subdivision 7 as anmended by chapter 592 of the |aws of 2003, are
amended to read as foll ows:

2. The term "seed" neans botanical structures wused for planting
purposes and comonly referred to as "seed" within this state. This
i ncludes potato tubers [ef—+the—+ish—potate] when such tubers are
represented as being suitable for planting purposes.

7. The term "noxi ous weed seeds" [ineludes—seeds—oi—bindweed{Convel—
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repensy] are those noxious weed seeds which are objectionable in agri-
culture crops, lawns, and gardens of this state and which can be
controlled by good agricultural practices or the use of herbicides.
Noxi ous weeds and the nunber of such noxious weed seeds all owabl e per
pound of seed shall be established in regulation by the comm ssioner in
consultation with experts in seed certification including, but not

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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limted to, prograns at the college of agriculture and |ife sciences at
Cornell university.

8 2. Section 136 of the agriculture and nmarkets |aw is amended by
addi ng two new subdi visions 22 and 23 to read as foll ows:

22. "Mulch" neans a protective covering of any suitable substance
placed with seed which acts to retain sufficient noisture to support
seed germnation and sustain early seedling growh and aid in the
prevention of the evaporation of soil npisture, the control of weeds,
and the prevention of erosion.

23. "M xture," "mx," or "m xed" neans seed consisting of nore than
one kind, each in excess of five percent by weight of the whole.

8§ 3. Paragraph 2 of subdivision C of section 137 of the agriculture
and markets |aw, as anmended by chapter 160 of the laws of 1983, is
anmended to read as foll ows:

2. Were nore than one agricultural seed conponent is naned, the word
m xture, mx, or [+he—we+d] m xed shall be shown conspicuously on the
| abel .

8 4. Paragraph 1 of subdivision D of section 137 of the agriculture
and markets |law, as added by chapter 631 of the laws of 1955 and cl ause
3 of subparagraph (b) as anended by chapter 592 of the laws of 2003, is
anended to read as foll ows:

1. For vegetable seeds in packets for use in hone gardens or househol d
plantings or vegetable seeds in pre-planted containers, mats, tapes, or
ot her planting devices and for peas, beans, and sweet corn in containers
of one pound or less, and other kinds of vegetable seeds in containers
of one-quarter pound or |ess

(a) Nane of kind and variety of seed;

(b) Lot identification, such as by |lot nunber or other neans;

(c) The calendar nonth and year the germnation test was conpleted and
the statenent "Sell by ", which may be no nore than 12 nonths
fromthe date of test, exclusive of the nonth of test; or

the vyear for which the seed was packaged for sale as "Packed for

" and the statenent "Sell by ", which shall be for a calendar
year; or

the percentage gernination and the calendar nonth and year the test
was conpleted to determ ne such percentage provided that the germ nation
test must have been conpleted within 12 nonths, exclusive of the nonth
of test;

(d) For seeds which germ nate | ess than the standard | ast established
by the commi ssioner under this article;

(1) Percentage of germ nation, exclusive of hard seed;

(2) Percentage of hard seed, if present;

(3) The cal endar nonth and year the test was conpleted and the state-
ment "Sell by " which nay be [se+] not nore than twel ve nonths
fromthe date of test, exclusive of the nonth of test, or the percentage
germ nation and the cal endar nonth and year the test was conpleted to
determ ne such percentage, provided that the germ nation test nust have
been completed within twel ve nonths, exclusive of the month of test[-].
and

(4) The words "bel ow standard” in not |ess than eight-point type.

8 5. Subparagraph (c) of paragraph 1 of subdivision E of section 137
of the agriculture and markets law is relettered subparagraph (d) and a
new subparagraph (c) is added to read as foll ows:

(c) The calendar nonth and year the germination test was conpleted and
the statement "Sell by ", which may be no nore than 12 nonths from
the date of test, exclusive of the nmonth of test; or
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the vear for which the seed was packaged for sale as "Packed for
and the statenent "Sell by ". which shall be for a cal endar
year; or

the percentage gernmination and the calendar nonth and year the test
was conpleted to determ ne such percentage, provided that the germnm na-
tion test nust have been conpleted within 12 nonths exclusive of the
month of test.

§ 6. Section 137 of the agriculture and markets law is anended by
addi ng a new subdivision | to read as foll ows:

|. For conbination seed and fertilizer products. 1. The word "conbina-
tion" followed by the words "seed-fertilizer" nust appear on the upper
thirty percent of the principal display panel. The word "conbination"
nust be the largest and npbst conspicuous type on the container, equal to
or larger than the product nane. The words "seed-fertilizer" shall be no
smaller that one-half the size of the word "conbination” and in close
proximty to the word "conbi nation".

2. On the analysis label, the percentage by weight of the fertilizer
in the container shall be listed on a separate line as a conponent of
the inert matter.

8 7. Subdivision B of section 138 of the agricultural and nmarkets |aw
i s anended by adding a new paragraph 10 to read as foll ows:

(10) To sell, offer, or expose for sale agricultural seed npre than
nine nonths fromthe date of the germnation test, exclusive of the
nonth of the test.

8§ 8. The second undesi gnated paragraph of section 142 of the agricul -
ture and markets |aw, as added by chapter 631 of the laws of 1955, s
anended to read as foll ows:

The comi ssioner may, through promul gation of regulations, add to, or
subtract [#f+em—thetist—of] noxious weed seeds [set—Forth—in] from
definition seven, section one hundred thirty-six of this article, when-
ever he finds, after public hearing, that such addition or subtraction
is in the best interests of the agriculture of this state.

8 9. The agriculture and narkets law is anmended by addi ng a new
section 142-a to read as foll ows:

8 142-a. Stop sale orders. The conmissioner nmay issue and enforce a
witten or printed "stop sale, use or renoval" order to the owner or
custodian of any lot of seed when the comm ssioner finds that seed is
being offered or exposed for sale in violation of any of the provisions
of this article, and require the owner or custodian to hold the seeds at
a designated place until either: (1) the |law has been conplied with and
said seed is released by the commissioner in witing; or (2) said
violation has been otherwi se legally disposed of by witten authority.
The conmissioner shall release the seed so withdrawn when the require-
nents of the provisions of this article have been conplied with.

8§ 10. Subdivisions 1 and 3 of section 142-gg of the agriculture and
mar kets |aw, as anended by chapter 251 of the |aws of 1999, are anended
to read as foll ows:

1. It shall be the duty of the conm ssioner or his or her duly author-
i zed agent to sanple and analyze each different brand of agricultura
limng material distributed within the state, to such an extent as he or
she my deem necessary to deternine conpliance with the provisions of
this article.
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The nethods of sanpling and analysis shall be those the comm ssioner

may require by regulation and be based on nethods adopted by an agricul -
tural and food analytical standards association.

3. The conmi ssioner shall [publHsh—-or——causetobe—published—at—|east
aprdal-y] maintain an annual record of, and neke avail abl e upon request,
the results of all analyses [indicating] with respect to the infornmation
required to be shown on |abels and statenents pursuant to section one
hundred forty-two-cc of this article and such other information as the
comm ssi oner shall deem advi sabl e.

8§ 11. Subdivision b of section 143 of the agriculture and narkets |aw,
as added by chapter 695 of the laws of 1974, is anended to read as
fol | ows:

b. The term"specialty fertilizer" shall mean a commercial fertilizer

di stri buted prlnarlly for non- farn1use [sueh—as—hene—ga#éensT—Launs?

heeses—and—nH#se;+es——and—seeh—e%he#—use] as the conn1SS|oner may define
by regul ation.

8§ 12. Section 143 of the agriculture and markets |law is anended by
addi ng a new subdivisiont to read as foll ows:

t. The term"agricultural and food analytical standards association"
shall nean an independent, third-party, not-for-profit association that
devel ops voluntary, globally accepted, consensus analytical standards
and nethods for ensuring quality neasurenents to address the purity and
safety of agricultural materials and food and pronotes global trade and
public health and shall be further defined in regulations by the conm s-
si oner.

8 13. Subdivision (c) of section 146 of the agriculture and markets
| aw, as anended by chapter 251 of the laws of 1999, is anended to read
as foll ows:

(c) The licensee shall informthe [di+eetor] conmi ssioner in witing
of additional distribution points established during the period of the
I'i cense.

8 14. Section 146-a of the agriculture and markets | aw, as added by
chapter 695 of the laws of 1974, is amended to read as foll ows:

8§ 146-a. Inspection, sanpling, analysis. a. It shall be the duty of
the comm ssioner, who nay act through his authorized agent, to sanple,
i nspect, and analyze commercial fertilizers distributed within this
state at such tine and place and to the extent he may deem necessary to
det erm ne whet her such comrercial fertilizers are in conpliance with the

prOV|S|ons of thls [aep] [ArsanpLe—%e—@e—des+gnaLed—an—eLL+e+aL——saﬁpLe

] The nethods of sanpllng and analy5|s
shall be those the conm ssioner nmay reqU|re by regul ati on and [ whi-ch
may| be based on nethods [

] adopted by an agricul -
tural and food analytical standards association, as further defined in
regul ati ons by the conm ssioner.

b. The results of the analysis of such sanple shall be reported to the
licensee within ninety days of the date of sanpling and the comn ssioner
shall publish or cause to be published at |east annually a summary of
al | anal yses nade, together with such additional information as circum
stances advi se.
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8§ 15. Subdivision (b) of section 146-b of the agriculture and nmarkets
| aw, as added by chapter 695 of the laws of 1974, is anended to read as
fol | ows:

(b) A comercial fertilizer shall be deenmed to be adulterated

(1) if it contains any deleterious or harnful ingredient in sufficient
amount to render it injurious to beneficial plant life, aninmals, humans,
aquatic life, soil, or water when applied in accordance with directions
for use on the label, or if adequate warning statenents or directions
for wuse, which may be necessary to protect plant life, aninmals, hunmans,
aquatic life, soil, or water are not shown upon the I abel;

(2) if its conposition falls below or differs fromthat which it is
purported to possess by its labelling; [e+]

(3) if it contains unwanted crop seed or weed seed; or

(4) if it contains netals in ampbunts greater than those |evels the
comm ssioner may establish by regulation, based upon the Association of
Anerican Plant Food Control Oficials (AAPECO - Statenent of Uniform
Interpretation and Policy - statenment nunber 25

8 16. This act shall take effect on the one hundred twentieth day
after it shall have becone a |aw, provided that any rule or regul ation
necessary for the tinely inplenentation of this act on its effective
date nmay be promulgated on or before such date, provided however that
retailers shall have ninety days fromthe effective date of this act to
sell through product subject to paragraph 1 of subdivision D of section
137, subparagraph (c) of paragraph 1 of subdivision E of section 137 and
paragraph 10 of subdivision B of section 138 of the agriculture and
markets law as amended by sections four, five and seven of this act
which is held in inventory on the effective date of this act.




