O©Coo~NoOU~,wWNE

STATE OF NEW YORK

5100

2017- 2018 Regul ar Sessi ons

| N SENATE

March 8, 2017

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to third party notifica-
tion by insurance carriers in certain instances in regard to long term
care policies; prohibiting the inclusion of certain goods and services
in the sale of <certain insurance policies wthout the insured s
i nformed consent, and providing a specific penalty for violation of
such prohibition

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (f) of section 3111 of the insurance |aw, as
relettered by section 30 of part B of chapter 58 of the |aws of 2004, is
relettered subsection (g) and a new subsection (f) is added to read as
foll ows:

(f) Every insurer that has in force a long-termcare insurance policy
as defined in section one thousand one hundred seventeen of this chapter
the premiuns for which are paid directly to the insurer by the senior
citizen insured shall permt the insured to designate a party to whom
the insurer shall transmt notices of nonpaynent of prenm uns due or
notice of cancellation for nonpaynment of prem uns, as determ ned by the
insurer. The senior citizen shall notify the insurer that a third party
has been so designated. Such notification shall be delivered to the
insurer by certified mail, return receipt requested., and shall be effec-
tive not later than ten business days fromthe date of receipt by the
insurer. The notification nmust contain, in witing, an acceptance by the
third party designee to receive such notices of cancellation. Should the
third party designee desire to terminate his or her status as a third
party designee, such designee shall provide witten notice to both the
insurer and the senior citizen insured. Should the senior citizen
insured desire to ternminate the third party designation, the insured
shall provide witten notice to the insurer. The transnission to the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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third party designee of any such notice of cancellation shall be in
addition to a copy of such docunment transmitted to the senior citizen
insured and when a third party is so designated all such notices shal
be mmiled in an envelope clearly marked on its face with the foll ow ng:
"1 MPORTANT | NSURANCE POLI CY | NFORMATI ON:  OPEN | MVEDI ATELY". Designation
as a third party shall not constitute acceptance of any liability on the
third party for services provided to such senior citizen. The insurer
shall notify its insured senior citizen annually in witing of the
availability of the third party designee notice procedure and provide
information on how the insured can commence this procedure; however,
such notice need not be provided once a senior citizen has made a desig-
nation.

8 2. Subsection (a) of section 2324 of the insurance |aw, as anmended
by chapter 291 of the laws of 2012, is anended to read as follows:

(a) (1) No authorized insurer, no licensed insurance agent, no
licensed insurance broker, and no enployee or other representative of
any such insurer, agent or broker shall make, procure or negotiate any
contract of insurance other than as plainly expressed in the policy or
other witten contract issued or to be issued as evidence thereof, or
shall directly or indirectly, by giving or sharing a comm ssion or in
any manner whatsoever, pay or allow or offer to pay or allow to the
insured or to any enployee of the insured, either as an inducenent to
t he maki ng of insurance or after insurance has been effected, any rebate
fromthe premumwhich is specified in the policy, or any special favor
or advantage in the dividends or other benefit to accrue thereon, or
shall give or offer to give any val uabl e consideration or inducenent of
any kind, directly or indirectly, which is not specified in such policy
or contract, other than any val uable consideration, including but not
limted to nmerchandise or periodical subscriptions, not exceeding twen-
ty-five dollars in value, or shall give, sell or purchase, or offer to
give, sell or purchase, as an inducenent to the naking of such insurance
or in connection therewith, any stock, bond or other securities or any
di vidends or profits accrued thereon, nor shall the insured, his or her
agent or representative knowingly receive directly or indirectly, any
such rebate or special favor or advantage, provided, however, a |icensed
i nsurance agent or a licensed insurance broker may retain the usua
comm ssion or wunderwiting fee on insurance placed on his or her own
property or risks, if the aggregate of such conmm ssions or underwriting

fees will not exceed five percent of the total net conm ssions or under-
witing fees received by such |licensed insurance agent or insurance
broker during the cal endar year.

(2) No authorized insurer, no licensed insurance agent, no licensed
insurance broker, and no enployee or other representative of any such
insurer, agent or broker shall include with the sale of an insurance

policy any other insurance policy or product or other goods and services
without first obtaining the inforned consent of the proposed insured.

§ 3. Subsection (f) of section 2324 of the insurance law is amended to
read as foll ows:

(f) (1) Any person or corporation violating the provisions of this
section shall, in addition to all other penalties provided by Ilaw, pay
to the people of this state as a penalty the sumof five hundred dollars
for each such viol ation

(2) Any person or corporation violating the provisions of paragraph
two of subsection (a) of this section shall., in addition to all other
penalties provided by law, pay a fine in the sum of one thousand dollars
for each such violation.
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§ 4. Subsection (c) of section 4224 of the insurance |aw, as anmended
by chapter 496 of the laws of 2013, is anended to read as follows:

(c) (1) Except as permtted by section three thousand two hundred
thirty-nine of this chapter or subsection (f) of this section, no such
life insurance conpany and no such savings and insurance bank and no
of ficer, agent, solicitor or representative thereof and no such insurer
doing in this state the business of accident and health insurance and no
officer, agent, solicitor or representative thereof, and no |icensed
i nsurance broker and no enpl oyee or other representative of any such
insurer, agent or broker, shall pay, allow or give, or offer to pay,
allow or give, directly or indirectly, as an inducenment to any person to
insure, or shall give, sell or purchase, or offer to give, sell or
purchase, as such inducenent, or interdependent with any policy of life
i nsurance or annuity contract or policy of accident and health insur-
ance, any stocks, bonds, or other securities, or any dividends or
profits accruing or to accrue thereon, or any val uable consideration or
i nducenent whatever not specified in such policy or contract other than
any val uabl e consideration, including but not Iinted to nerchandi se or
periodi cal subscriptions, not exceeding twenty-five dollars in value;
nor shall any person in this state knowi ngly receive as such i nducenent,
any rebate of premiumor policy fee or any special favor or advantage in
the dividends or other benefits to accrue on any such policy or
contract, or knowingly receive any paid enploynent or contract for
services of any kind, or any val uable consideration or inducenent what-
ever which is not specified in such policy or contract.

(2) No such life insurance conpany and no such savings and insurance
bank and no such insurer doing in this state the business of accident
and health insurance and no officer, agent, solicitor or representative
thereof and no licensed insurance broker and no enpl oyee or other repre-
sentative of any such insurer, agent or broker shall include wth the
sale of an insurance policy any other insurance policy or product or
ot her goods and services without first obtaining the informed consent of
the proposed insured.

8§ 5. Section 4224 of the insurance lawis anmended by adding a new
subsection (g) to read as foll ows:

(g) Any person or corporation violating the provisions of paragraph
two of subsection (c) of this section shall in addition to all other
penalties provided by law pay a fine in the sumof one thousand dollars
for each such violation.

8 6. This act shall take effect imredi ately, except that section one
of this act shall take effect on the first of January next succeeding
the date on which it shall have becone a | aw and shall apply to policies
i ssued or renewed on or after such date.




