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STATE OF NEW YORK

5022--A

2017- 2018 Regul ar Sessi ons

| N SENATE

March 6, 2017

Introduced by Sens. SERINO, CROCI, CRIFFO, LATI MER, MJRPHY, SANDERS

SAVI NO, VALESKY -- read twice and ordered printed, and when printed to
be committed to the Cormittee on Insurance -- comittee discharged,
bill amended, ordered reprinted as anmended and recomitted to said
conmittee

AN ACT to anend the insurance |law and the public health law, in relation
to prescription drug fornulary changes during a contract year

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance |aw is anmended by addi ng a new section 4909
to read as foll ows:

8 4909. Prescription drug formulary changes. (a) Except as otherw se
provided in subsection (c) of this section, a health care plan shal
not :

(i) renove a prescription drug from a formulary if the formulary
includes two or nore tiers of benefits providing for different deduct-
ibles, copaynents or coinsurance applicable to the prescription drugs in
each tier, nove a drug to a tier with a larger deductible, copaynent or
coi nsurance; or

(ii) add wutilization managenent restrictions to a formulary drug,
unl ess such changes occur at the tine of enrollnent or issuance of
coverage..

(b) Prohibitions provided in subsection (a) of this section shal
apply beginning on the date on which open enrollnent begins for a plan
yvear and through the end of the plan year to which such open enroll nent
period applies.

(c) (i) A health care plan with a formulary that includes two or nore
tiers of benefits providing for different deductibles, copaynents or
coi nsurance applicable to prescription drugs in each tier may nove a
prescription drug to a tier with a |arger deducible, copaynent or coin-
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surance if an AB-rated generic drug for such prescription drug is added
to the fornmulary at the sane tine.

(ii) A health care plan may renobve a prescription drug froma fornu-
lary if the federal food and drug adm nistration determines that such
drug should be renoved from the market, including new utilization
managenent restrictions issued pursuant to federal food and drug adm n-
istration safety concerns.

§ 2. The public health law is anended by addi ng a new section 4909 to
read as foll ows:

8 4909. Prescription drug formulary changes. 1. Except as otherw se
provided in subdivision three of this section, a health care plan shal
not :

(a) renpve a prescription drug from a formulary if the formulary
includes two or nore tiers of benefits providing for different deduct-
ibles, copaynents or coinsurance applicable to the prescription drugs in
each tier, nove a drug to a tier with a larger deductible, copaynent or
Ccoi nsurance; or

(b) add wutilization nmanagenent restrictions to a fornulary drug,
unl ess such changes occur at the tine of enrollnment or issuance of
cover age.

2. Prohibition provided in subdivision one of this section shall apply
beginning on the date on which open enrollnment begins for a plan year
and through the end of the plan year to which such open enroll nent peri-
od applies.

3. (a) A health care plan with a formulary that includes two or nore
tiers of benefits providing for different deductibles, copaynents or
coi nsurance applicable to prescription drugs in each tier my npve a
prescription drug to a tier with a |arger deductible, copaynent or coin-
surance if an AB-rated generic drug for such prescription drug is added
to the formulary at the sanme tine.

(b) A health care plan may renove a prescription drug froma formulary
if the federal food and drug adninistration determnes that such drug
should be renoved fromthe nmarket, including new utilization nmanagenent
restrictions issued pursuant to federal food and drug administration
saf ety concerns.

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a |aw;, provided, however, that effective inmmediately, the
addi tion, anendnment and/or repeal of any rule or regul ation necessary
for the inplenentation of this act on its effective date are authorized
to be made and conpl eted by the superintendent of financial services on
or before such date.




