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2017- 2018 Regul ar Sessi ons

| N SENATE

March 3, 2017

Introduced by Sens. LARKIN, ADDABBO, AVELLA, BONACI C, CARLUCCI, CROC
DeFRANCI SCO, GALLI VAN, MARCHI ONE, ORTT, RITCH E, SERI NO, SEWARD, VALE-
SKY -- read twi ce and ordered printed, and when printed to be conmt-
ted to the Cormittee on Codes

AN ACT to anmend the penal law, in relation to cemetery desecration and
cenetery desecration of a veteran

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 145.22 of the penal |aw, as anmended by chapter 353
of the laws of 2007, is amended to read as foll ows:
§ 145.22 Cenetery desecration in the second degree.

A person is guilty of cenmetery desecration in the second degree when
(a) with intent to damage property of another person[s-] and having no
right to do so nor any reasonable ground to believe that he or she has
such right, he or she danages any real or personal property used or
mai nt ai ned as a cenetery, nausoleum colunbarium lot, plot, grave,
burial place, niche, crypt, vault or other place of interment or tenpo-
rary storage of human remains or cremated hunman remains, or any npnu-
nent, headstone, narker, nenorial, plaque, statue, vase, urn, deco-
ration, flag holder, badge, shield, item of nenorabilia, or other
enbel lishment that is |ocated on or adjacent to, or is otherw se associ -
ated with, any such cenetery, nausoleum colunbarium lot, plot, grave,
burial place, niche, crypt, vault, or other place of internent or tenpo-
rary storage; or

(b) with intent to steal personal property, he or she steals persona
property which is located at a cenetery, nausol eum colunbarium |ot,
pl ot, grave, burial place, niche, crypt, vault or other place of inter-
ment or tenporary storage of human remmins or cremated human remains, or
any nonunent, headstone, marker, nenorial, plagque, statue, vase, urn
decoration, flag holder, badge, shield, itemof nenorabilia, or other
enbellishment that is |ocated on or adjacent to, or is otherw se associ-
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ated with, any such cenetery, mausoleum colunbarium lot, plot, grave,
burial place, niche, crypt, vault, or other place of internment or tenpo-
rary storage, and which property is owned by the person or organization
which maintains or owns such place or the estate, next-of-kin or repre-
sentatives of the deceased person interred or stored there.

Cenetery desecration in the second degree is a class A nisdeneanor.

8§ 2. Section 145.23 of the penal |aw, as anended by chapter 353 of the
| aws of 2007, is anended to read as foll ows:

§ 145.23 Cenetery desecration in the first degree.

A person is guilty of cemetery desecration in the first degree when_
with intent to damage property of another person[~] and having no right
to do so nor any reasonable ground to believe that he or she has such
right, he or she:

(a) damages any real or personal property used or maintained as a
cenetery, mausol eum colunbarium lot, plot, grave, burial place, niche
crypt, vault or other place of internent or tenporary storage of human
remains or cremated human remains, or any nonunent, headstone, narker,
menorial, plaque, statue, vase, urn, decoration, flag holder, badge,
shield, item of nmenorabilia, or other enbellishnment that is [ocated on
or adjacent to, or is otherwise associated with, any such cenetery,
mausol eum  colunbarium lot, plot, grave, burial place, niche, crypt,
vault, or other place of internment or tenporary storage, in an anpunt
exceeding two hundred fifty dollars; or

(b) wth intent to steal personal property, he or she steals persona
property, the value of which exceeds two hundred fifty dollars, which is
| ocated at a cenetery, nmausoleum colunbarium lot, plot, grave, burial
place, niche, crypt, vault or other place of internent or tenporary
storage of human remains or cremated human remmins, or any nonunent,
headst one, marker, nenorial, plaque, statue, vase, urn, decoration, flag
hol der, badge, shield, itemof nenorabilia, or other enbellishnent that
is located on or adjacent to, or is otherw se associated with, any such
cenetery, mausoleum colunbarium lot, plot, grave, burial place, niche,
crypt, vault, or other place of internent or tenporary storage, and
whi ch property is owned by the person or organizati on which naintains or
owns such place or the estate, next-of-kin or representatives of the
deceased person interred there; or

(c) commits the crinme of cenetery desecration in the second degree as
defined in section 145.22 of this article and has been previously
convicted of the crinme of cenetery desecration in the second degree,
cenetery desecration in the first degree, aggravated cenetery dese-
cration in the second degree, aggravated cenetery desecration in the
first degree or cenetery desecration of a veteran within the preceding
five years.

Cenetery desecration in the first degree is a class E fel ony.

8 3. Section 145.27 of the penal |aw, as added by chapter 376 of the
|l aws of 2007, is anmended to read as foll ows:

§ 145.27 Aggravated cenetery desecration in the first degree.

A person is guilty of aggravated cenetery desecration in the first
degree when such person commits the crine of aggravated cenetery dese-
cration in the second degree and has been previously convicted wthin
the past five years of the crinme of cenetery desecration in the second
degree as defined in section 145.22 of this article, cenetery dese-
cration in the first degree as defined in section 145.23 of this article
[er] . aggravated cenetery desecration in the second degree as defined in
section 145.26 of this article or cenetery desecration of a veteran as
defined in section 145.29 of this article.
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Aggravated cenetery desecration in the first degree is a class D fel o-
ny.
8 4. The penal law is amended by adding two new sections 145.28 and
145.29 to read as foll ows:

8 145.28 Cenetery desecration of a veteran; definition of "veteran".

For the purposes of section 145.29 of this article, the term"veteran"
neans a deceased person who

1. (a) served in the active mlitary, naval, or air service during a
war in which the United States engaged; or

(b) served in the reserve conponent of the arned forces, the organi zed
mlitia of the state; or

(c) is eligible to receive a standard governnent headstone or narker
for installation in a private cenetery or a state veterans' cenetery
provided by the United States departnent of veterans affairs who served
inthe United States arned forces; and

2. was discharged or released therefromunder conditions other than
di shonor abl e.

For the purposes of this section "reserve conponent of the arned forc-
es of the United States" nmeans the arny reserve, the naval reserve, the
narine corps reserve, the air force reserve, the coast gquard reserve
the arny national guard of the United States and the air national guard
of the United States and whose service was during a war in which the
United States engaged. Organized mlitia of the state, shall nean
service other than permanent, full-tine service inthe mnmlitary forces
of the state of New York including but not linmted to the New York arny
national guard, the New York air national guard, the naval nilitia and
the New York guard (not including the inactive national guard and not
including the New York guard in an inactive status).

8 145.29 Cenetery desecration of a veteran.

A person is guilty of cenetery desecration of a veteran when. wth
intent to dammge the property of another person and having no right to
do so nor any reasonable ground to believe that he or she has such
right, he or she intentionally damages:

(a) any real or personal property that he or she knows is used or
mai ntained as a cenetery, nmausoleum colunbarium lot, plot, grave,
burial place, niche, crypt, vault or other place of internent or tenpo-
rary storage place of a veteran; or

(b) any nmonunent. headstone, marker, nenorial, plague., statue, vase,
urn, decoration, flag holder, badge, shield, itemof nenorabilia or
other enbellishnent that is |ocated on or adjacent to, or is otherw se
associated wth, any such cenetery, nausoleum colunbarium lot, plot,
grave, burial place, niche, crypt, vault or other place of internment or
tenporary storage that he or she knows belongs to a veteran.

Cenetery desecration of a veteran is a class E fel ony.

§ 5. Section 60.29 of the penal |law, as added by chapter 165 of the
|l aws of 1997, is anmended to read as foll ows:

§ 60.29 Authorized disposition; cenmetery desecration.

When a person is convicted of an offense defined in section 145.22
[er]. 145.23 or 145.29 of this chapter or of an attenpt to conmit such
an offense, and the sentence inposed by the court for such conviction
i ncludes a sentence of probation or conditional discharge, such sentence
shall, where appropriate, be in accordance with paragraph (h) of subdi-
vision two of section 65.10 of this [artiele] title as such section
relates to cenetery crine.
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§ 6. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anmended by chapter 508 of the laws of 2001, is anended to read as
fol | ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution_ or agency, including but not Iinmted to services
for the division of substance abuse services, services in an appropriate
conmuni ty program for renmoval of graffiti frompublic or private proper-
ty, including any property danaged in the underlying offense, or
services for the nmaintenance and repair of real or personal property
used or maintained as a cenmetery, nausoleum colunbarium lot, plot,
grave, burial place,_ niche, crypt, vault, or other place of internent or
tenporary storage of human renains or cremated hunman renmins, or any
nmonunent , headstone, marker, nmenorial, plaque, statue, vase, urn, deco-
ration, flag holder, badge, shield, item of nenorabilia, or other
enbel lishnent that is |ocated on or adjacent to, or is otherw se associ-
ated with, any such cenetery, mausoleum colunbarium lot, plot, grave,
burial place, niche, crypt, vault, or other place of internent or tenpo-
rary storage. Provi ded,_ however, that the performance of any such
services shall not result in the displacenent of enployed workers or in
the inmpairment of existing contracts for services, nor shall the
performance of any such services be required or permtted in any estab-
lishment involved in any | abor strike or |ockout. The court may estab-
lish provisions for the early ternination of a sentence of probation or
condi tional discharge pursuant to the provisions of subdivision three of
section 410.90 of the crimnal procedure |aw after such services have
been conpl eted. Such sentence may only be inposed upon conviction of a
m sdemeanor, violation, or <class D or class E felony, or a youthful
of fender finding replacing any such conviction, where the defendant has
consented to the anpunt and conditions of such service

8§ 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the cenetery board
in the division of ceneteries of the departnent of state may pronul gate
rules and regulations prior to such effective date to inplenent the
provi sions of this act on such date.




