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STATE OF NEW YORK

4984

2017- 2018 Regul ar Sessi ons

| N SENATE

March 3, 2017

Introduced by Sen. DIAZ -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to nmercantile
establ i shnents and the defense of |awful detention

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 218 of the general business law, as anended by
chapter 374 of the laws of 1994, is amended to read as foll ows:

§ 218. 1. Defense of Ilawful detention. In any action for false
arrest, false inprisonnent, unlawful detention, defamation of character,
assault, trespass, or invasion of civil rights, brought by any person by
reason of having been detained on or in the imediate vicinity of the
premses of (a) a retail nmercantile establishment for the purpose of
i nvestigation or questioning as to crimnal possession of an anti-secur-
ity itemas defined in section 170.47 of the penal law or as to the
ownership of any nerchandise, or (b) a notion picture theater for the
pur poses of investigation or questioning as to the wunauthorized opera-
tion of a recording device in a notion picture theater, it shall be a
defense to such action that the person was detained in a reasonable
manner and for not nore than a reasonable time to permt such investi-
gation or questioning by a peace officer acting pursuant to his special
duties, police officer or by the owner of the retail nercantile estab-
lishnent or notion picture theater, his authorized enployee or agent,
and that such officer, owner, enployee or agent had reasonabl e grounds
to believe that the person so detained was guilty of crimnal possession
of an anti-security itemas defined in section 170.47 of the penal |[|aw
or was conmmitting or attenpting to conmmt |arceny on such prenises of
such merchandi se or was engaged in the wunauthorized operation of a
recording device in a notion picture theater.

2. As wused in this section, "reasonable grounds"” shall include, but
not be linmted to, know edge that a person [&] (a) has conceal ed

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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possessi on of unpurchased nerchandi se of a retail nmercantile establish-
ment, or [ (b) has possession of an item designed for the purpose
of overcomng detection of security narkings attachnents placed on
mer chandi se offered for sale at such an establishnment, or [&H4+5] (c)
has possession of a recording device in a theater in which a notion
picture is being exhibited [and—=a].

3. A "reasonable tinme" shall nmean the period of tlne [neeessa#y—%e

sLa%enenL———and——%he—%#ne—neeesséwﬁq. not to exceed one hour exceot for

certain extenuating circunstances, to exanm ne enployees and records of
the nercantile establishnent relative to the ownership of the nerchan-
di se, or possession of such an item or device.

4. Under no circunstances shall "reasonable tinme" include, nor shal
the release fromdetention by a nercantile establishnent be conditioned
upon, any requirenent that the person detained for the alleged comms-
sion of a larceny, or his or her parent or legal guardian, enter into
any agreenent to pay, directly or through the extension of credit, the
civil damages and penalties provided for in section 11-105 of the gener-
al _obligations law, or sign any paperwork whatsoever presented to that
i ndi vidual detained or sign any paperwork what soever presented to his or
her parent or legal quardian., particularly the prepared form that
states, in essence: "THE MERCANTILE ESTABLI SHVENT DI DN' T COERCE YOU I N
ANY WAY | NTO SI GNI NG ANYTHI NG, YOU SI GNED VO UNTARILY." Every person who
is detained pursuant to this section, and, if, during such detention
nakes an oral statenent or signs any statenent or docunents, or his or
her parent or |legal guardian signs any statenent or docunents, shal
upon his or her release be provided with a witten transcript of such
oral statenment and copies of any statenent or docunents so signed. Any
statenent described in this subdivision., prior to it being signed. shal
be translated into the | anguage spoken by the person detained. or in the
case of a mnor, the |anguage spoken by such detainee's parent or |egal
guardi an._

5. Such detention at such vicinity shall not authorize the taking of
such person's fingerprints at such vicinity unless the taking of finger-
prints is otherw se authorized by section 160.10 of the crininal proce-
dure law and are taken by the arresting or other appropriate police
of ficer or agency described therein in accordance with section 140.20 or
140. 27 of such law. Wenever fingerprints are taken, the requirenents of
article one hundred sixty of the crimnal procedure |aw shall apply as
if fully set forth herein.

8§ 2. This act shall take effect inmediately.




