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printed to be conmitted to the Committee on El ections

AN ACT to anend the election law and the public officers law, in
relation to the procedure to fill vacancies for representatives in
Congr ess

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 12-300 of the election |law, as anended by chapter
234 of the laws of 1976, is amended to read as foll ows:

8§ 12-300. Representatives in congress; election of. 1l. Represen-
tatives in the house of representatives of the congress of the United
States shall be chosen in the several congressional districts at the
general election held in every even-nunbered year. Elections to fill a
vacancy for an unexpired termshall be held as provided in [the—puble
officers—taw subdivision two of this section.

2. A vacancy in the office of representative in congress shall be
filled by popular election in the follow ng manner:

(a) Wthin three days of the occurrence of a vacancy, the governor
shall rmake proclamation of a special non-partisan election to fill such
office, specifying the district in which the election is to be held, and
the day thereof, which shall be forty-five days from the date of the
procl amati on.

(b) Al nonminations for elections to fill vacancies held pursuant to
this subdivision shall be by independent nominating petition, such
petitions to be subject to the provisions of article six of this chapter
pertaining to independent nom nations except as is otherwi se set forth
in this subdivision. The sheets of the independent noninating petition
shall set forth in every instance the nane of the signer, his or her
residence address, town or city (except in the city of New York, the
county), and the date the signature is fixed. Such petition shall be
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required to contain a designated nunber of signatures which shall be the
|l esser of five percent of votes cast in the |ast preceding gubernatoria
election. A signature on an independent noninating petition nmade earlier
than the date of the proclamation required by paragraph (a) of this
subdi vi sion shall not be counted.

(c) All nomnating petitions filed pursuant to this subdivision shal
be filed in accordance wth the provisions of section 6-144 of this
chapter within fifteen days after the date of the governor's proclana-
tion as described in paragraph (a) of this subdivision.

(d) A person elected to fill a vacancy at an election held pursuant to
this subdivision shall take office immediately upon qualification and
serve for the remainder of the unexpired term

8§ 2. Subdivision 4 of section 42 of the public officers law, as
amended by chapter 317 of the laws of 1954, is anended to read as
foll ows:

4. A special election shall not be held to fill a vacancy in the
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senator or in the office of nenber of assenbly, unless the vacancy
occurs before the first day of April of the last year of the term of
office, or unless the vacancy occurs in either such office of senator or
menber of assenbly after such first day of April and a special session
of the legislature be called to neet between such first day of April and
the next general election or be called after Septenber nineteenth in

such year. If a special election to fill an office shall not be held as
required by law, the office shall be filled at the next genera
el ection.

8§ 3. This act shall take effect inmmediately.



