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STATE OF NEW YORK

477-- A

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmtted to the Committee on Health -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said comittee

AN ACT to amend the public health law, in relation to the establishnent
in cities having a population of one million or nore of a letter grad-
ing systemto classify inspection results for entertai nment venue food
servi ce establishments

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health |aw is amended by addi ng a new section
1352-f to read as foll ows:

8 1352-f. Entertainnment venue food service grading system 1. The
conm ssioner shall establish, for cities having a population of one
mllion or nbre, a system for grading inspection results for food
service establishnents, tenporary food service establishnents, npobile
food service establishnments and pushcarts as defined in the state sani-
tary code, that are located wthin or otherw se owned, operated or
controlled by a place of entertainnent, including any privately or
publicly owned and operated facility such as a theatre, stadium arena,
racetrack, nmuseum anusenent park or other place where perfornances,
concerts, exhibits, athletic ganmes or contests are held for which a
donation is recommended or required, or an entry fee is charged.

2. The conm ssioner shall establish, for cities having a popul ation of
one mllion or nore, a systemfor grading inspection results for place
of entertainnent food service establishnents. Such system shall use and
post letters AL, Bor Cto identify and represent such grading and cl as-
sification with all other lower grades being deened to be failing
grades. In establishing such systemof grading, the comissioner shal
take into account the provisions of this title and the provisions of the
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sanitary code to establish a grading systemthat reflects the safety and
sanitation of the prenises and food handling practices to ensure conpli -
ance with state and local health | aws.

3. Such place of entertainment food service establishment shal
conspi cuously post near the entrance to such establishnment, or at the
point of sale, the letter grade identifying and representing the result
of such establishnent's npbst recently graded inspection by the |oca
health officer or the entity responsible for such inspection. Such post-
ing shall be done in accordance with rules and regul ations pronul gated
by the conmissioner. For any place of entertainnent food service estab-
lishnent receiving a grade lower than "A", the local health officer or
the entity perfornming the inspection shall advise the establishnent of
its grade and the findings upon which such grade is based. The |ocal
health officer or the entity which perforned the initial inspection
shall conduct a subsequent inspection of such place of entertainnent
food service establishnent no sooner than seven days. nor later than
twenty-one days after the inspection at which the grade was given. In
the interim the previous letter grade shall renmain posted. Upon the
conclusion of the subsequent inspection, the local health officer or the

entity performing the inspection shall deliver for posting a letter
grade to the place of entertainnment food service establishnent which
indicates the grade for such inspection. In addition to a letter grade,

such establishnent shall receive the findings upon which such grade is
based. The place of entertainnent food service establishnment nay appea
such subsequent assignnent of a letter grade designation to the com s-
sioner for reviewwithin thirty days of such assignnent. Wile any such
appeal is pending., a place of entertainnment food service establishnment
shall post the letter grade that is being appeal ed.

4. The suggested interval between regularly scheduled inspections of
pl ace of entertainnment food service establishments may be as foll ows:

(a) for establishnents with a grade of "A", at |east once every year;

(b) for establishments with a grade of "B", at |east once every nine
nont hs; and

(c) for establishnents with a grade of "C', at |east once every three
nont hs.

A place of entertainnent food service establishnent that requests a
reinspection fromthe local health officer or the entity responsible for
such inspections, shall pay the departnent a fee of up to tw hundred
fifty dollars. Provided, however, that the provisions of this subdivi-
sion shall not negate the ability of any local health officer or the
entity responsible for such inspections to inspect any place of enter-
tainnment food service establishnment on the basis of a conplaint from a
nenber of the public.

5. The provisions of this section shall not apply to place of enter-
tainment food service establishnments which:

(a) are premises licensed for on-prenises consunption of alcoholic
beverages pursuant to the al coholic beverage control |aw when |ess than

ten percent of the gross sales of such establishnent is derived fromthe
retail sale of food for on-pren ses consunption;

(b) do not engage in the retail sale of food for on-prenmises or off-
prem ses consunption fromsuch establishnment; or

(c) is not located in a city having a population of one mllion or
nor e.

6. No provision of this section shall be deened to dimnish or other-
wi se change any power or duty of any state agency or authority.
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8 2. This act shal
| aw. Provided, however,

3

take effect one year after

that effective i mediately,

it shall

have becone a

any rules and regu-

| ations necessary to inplenent the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such

dat e.



