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| N SENATE

February 24, 2017

Introduced by Sen. LATIMER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Operations -- committee discharged, bill anended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to amend the tax law, in relation to decreasing interest due on
under paynment of tax or erroneous refunds relating to personal income
tax and sal es and conpensating use taxes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsections (a) and (j) of section 684 of the tax law, as
anended by section 2 of subpart D of part V-1 of chapter 57 of the |aws
of 2009, are anended to read as foll ows:

(a) Ceneral.--1f any anmount of inconme tax is not paid on or before the
| ast date prescribed in this article for paynment, interest on such
anount at the underpaynment rate set [by—the—corm-ssioner—psuant—to
seet-eh—sis—hundred—nirety-seven—-of—thi-s—part—erf+—notratets—set] at
the rate of [seven—and—one-half] three percent per annumshall be paid
for the period fromsuch |ast date to the date paid, whether or not any
extension of tine for paynent was granted. |Interest under this
subsection shall not be paid if the amount thereof is |ess than one
[ deHa+] hundred dollars. If the tinme for filing of a return of tax
wi t hhel d by an enpl oyer is extended, the enployer shall pay interest for
the period for which the extension is granted and may not charge such
interest to the enpl oyee.

(j) Interest on erroneous refund.--Any portion of tax or other anount
which has been erroneously refunded, and which is recoverable by the
conmm ssioner, shall bear interest at the underpaynent rate set |[by—the

of—f—ho—+ate—ts—set-] at the rate of [sevenr—anrd—onre—half] three perceni
per annum fromthe date of the paynent of the refund, but only if it

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
LBD10172- 05- 7



OCOO~NOUIRWNPEF

S. 4722--A 2

appears that any part of the refund was induced by fraud or a m srepre-
sentation of a material fact.

8 2. Subparagraphs (i), (ii) and (vi) of paragraph 1 of subdivision
(a) of section 1145 of the tax |aw, subparagraph (i) as anended by chap-
ter 411 of the | aws of 1986, subparagraph (ii) as anmended by section 12
of subpart D of part V-1 of chapter 57 of the |laws of 2009 and subpara-
graph (vi) as anended by chapter 65 of the |aws of 1985, are anended to
read as foll ows:

(i) Any person failing to file a return or to pay or pay over any tax
to the tax commission within the time required by or pursuant to this
article (determined wth regard to any extension of tinme for filing or
payi ng) shall be subject to a penalty of [ten] five percent of the
amount of tax due if such failure is for not nore than one nonth, with
an additional [ene] one-half percent for each additional nmonth or frac-
tion thereof during which such failure continues, not exceeding thirty
percent in the aggregate. Provided, however, in the case of a failure to
file such return within sixty days of the date prescribed for filing of
such return by or pursuant to this article (determned with regard to
any extension of time for filing), the penalty inposed by this subpara-
graph shall not be less than the | esser of one hundred dollars or one
hundred percent of the amount required to be shown as tax on such
return. For the purpose of the preceding sentence, the ampunt of tax
required to be shown on the return shall be reduced by the amount of any
part of the tax which is paid on or before the date prescribed for
paynent of the tax and by the anount of any credit agai nst the tax which
may be clained wupon the return. |In the case of a failure to file a
return by a person required to register wth the tax conmission as
provided in section eleven hundred thirty-four, in no event shall the
penalty for failure to file a return be less than fifty dollars.

(ii) If any anpbunt of tax is not paid on or before the Ilast date
prescribed in this article for paynent, interest on such anbunt at the
rate of [fewteen—andone—half] seven and one-quarter percent per annum
or at the underpaynent rate set by the conm ssioner pursuant to section
el even hundred forty-two of this part, whichever is greater, shall be
paid for the period fromsuch last date to the date paid, whether or not
any extension of tinme for paynent was granted. Interest under this
subpar agraph shall not be paid if the amount thereof is I|ess than one
dol I ar.

(vi) Any person required by this article to file a return, who omts
fromthe total anobunt of state and I|ocal sales and conpensating use
taxes required to be shown on a return an anount which is in excess of
twenty-five percent of the anpunt of such taxes required to be shown on
the return shall be subject to a penalty equal to [+en] five percent of
t he amount of such omission. The anount of the omission under the
preceding sentence shall be reduced by that portion of the onission
which is attributable to the tax treatnent of any item by such person if
there is or was substantial authority for such treatnent, or any item
with respect to which the relevant facts affecting the items tax treat-
ment are adequately disclosed in the return or in a statenment attached
to the return. If the tax conm ssion determi nes that such omssion was
due to reasonable cause and not due to willful neglect, it shall remt
all of such penalty. The penalty provided for in this subparagraph shal
not apply to any return of estimated tax required to be filed under
section el even hundred thirty-seven-A

8§ 3. This act shall take effect imediately and shall apply to all tax
years commenci ng on and after January 1, 2018.




