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STATE OF NEW YORK

471--B

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sens. PERALTA, ALCANTARA, AVELLA, BAILEY, BENJAM N
CARLUCCI, HAM LTON, HOYLMAN, KLEIN, KRUEGER, RIVERA, SAVINO,  VALESKY
-- read twice and ordered printed, and when printed to be comritted to
the Committee on Hi gher Education -- conmttee discharged, bil
anended, ordered reprinted as anended and recommitted to said commt-
tee -- reconmtted to the Conmittee on H gher Education in accordance
with Senate Rule 6, sec. 8 -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the education law, in relation to creating the New York
DREAM fund conmi ssion; eligibility requirements and conditions govern-
i ng general awards, academic performance awards and student | oans;
eligibility requirenents for assistance under the higher education
opportunity prograns and the collegiate science and technology entry
program financial aid opportunities for students of the state univer-
sity of New York, the city wuniversity of New York and comunity
coll eges; and the programrequirenments for the New York state college
choi ce tuition savings program and to repeal subdivision 3 of section
661 of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
st at e DREAM act".

8 2. The education lawis anmended by adding a new section 609-a to
read as foll ows:

8 609-a. New York DREAM fund comm Ssion. 1. (a) There shall be
created a New York DREAM fund conm ssion which shall be committed to
advanci ng the educational opportunities of the children of immgrants.

(b) The New York DREAM fund conm ssion shall be conposed of twelve
nenbers to be appointed as follows:

(i) Four nenbers shall be appointed by the governor;
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(ii) Three nenbers shall be appointed by the tenporary president of
the senate;
(iii) Three menbers shall be appointed by the speaker of the assenbly:;

(iv) One nenber shall be appointed by the ninority |eader of the
senat e;

(v) One nmenber shall be appointed by the mnority | eader of the assem
bl y:;

(c) To the extent practicable, nenbers of such conm ssion shal
reflect the racial, ethnic, gender, |anguage, and geographic diversity
of the state.

(d) To the extent practicable, nenbers of such conmmi ssion shal
include college and wuniversity adnministrators and faculty, and other
individuals coommitted to advancing the educational opportunities of the
children of inm grants.

(e) ©Menbers of the New York DREAM fund conm ssion shall receive no
conpensation for their services.

2. (a) The New York DREAM fund comm ssion shall have the power to

(i) Administer the provisions of this section;

(ii) Create and raise funds for the New York DREAM fund;

(iii) Establish a not-for-profit entity charged with the responsibil-
ity of raising funds for the admnistration of this section and any
educational or training progranms such conm ssion is tasked with adm nis-
trating and funding schol arships to students who are children of inm-
grants to the United States;

(iv) Publicize the availability of such scholarships fromthe New York
DREAM f und;

(v) Develop criteria and a selection process for the recipients of
schol arships fromthe New York DREAM f und;

(vi) Research issues pertaining to the availability of assistance with
the costs of higher education for the children of immgrants and other
i ssues regarding access for and the perfornmance of the children of inmm -
grants within higher education;

(vii) Establish, publicize, and adnminister training prograns for high
school counselors, admi ssions officers, and financial aid officers of
institutions of higher education. The training prograns shall instruct
participants on the educational opportunities available to coll ege-bound
students who are the children of immgrants, including, but not linmted
to, in-state tuition and scholarship prograns. To the extent practica-
ble, the New York DREAM fund conm ssion shall offer the training program
to school districts and boards of cooperative educational services
throughout the state, provided however, that priority shall be given to
school districts and boards of cooperative educational services with
| arger nunber of students who are the children of inmmgrants over schoo
districts and boards of cooperative educational services with | esser
nunber of students who are the children of inm grants;

(viii) Establish a public awareness canpaign regarding educationa
opportunities available to college bound students who are the children
of immgrants; and

(ix) Establish, by rule, procedures for accepting and evaluating
applications for scholarships fromthe children of immgrants and issu-
ing scholarships to selected student applicants:;

(b) To receive a scholarship pursuant to this section, a student
applicant nmust neet the followi ng qualifications:

(i) Have resided with his or her parents or guardians while attending
a public or private high school in this state;
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(ii) Have graduated froma public or private high school or received
the equivalent of a high school diplonma in this state;

(iii) Have attended a public or private high school in this state for
at least two years as of the date he or she graduated from high schoo
or received the equivalent of a high school diplong;

(iv) Have at | east one parent or guardian who immgrated to the United
St at es.

(c) The New York DREAM fund conmi ssion and the New York DREAM fund
shall be funded entirely by private contributions and no state funds
shall be appropriated to or used by the New York DREAM fund. No funds
of the New York DREAM fund or the New York DREAM fund conmi ssion shal
be transferred to the general fund or any special revenue fund or shal
be used for any purpose other than the purposes set forth in this
section.

3. The New York DREAM fund conm ssion and the New York DREAM fund
shall be subject to the provisions of articles six and seven and section
seventy-four of the public officers |aw

8 3. Subdivision 3 of section 661 of the education | aw i s REPEALED.

8 4. Paragraph a of subdivision 5 of section 661 of the education |aw,
as anmended by chapter 466 of the laws of 1977, is anended to read as
fol l ows:

a. (i) Except as provided in subdivision tw of section six hundred
seventy-four of this part and subparagraph (ii) of this paragraph, an
applicant for an award at the undergraduate | evel of study nust either
[#5] (a) have been a legal resident of the state for at |east one year
i medi ately preceding the beginning of the senester, quarter or term of
attendance for which application for assistance is made, or [&H] (b)
be a legal resident of the state and have been a | egal resident during
his |ast two senesters of high school either prior to graduation, or
prior to admssion to college. Provided further that persons shall be
eligible to receive awards under section six hundred sixty-eight or
section six hundred sixty-nine of this part who are currently |egal
residents of the state and are otherw se qualified.

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph, but is a United States
citizen, a permanent lawful resident, a lawful non-inmgrant alien or an
applicant without lawful immgration status shall be eligible for an
award at the undergraduate |level of study provided that the student:

(a) attended a registered New York state high school for two or nore
years, graduated froma registered New York state high school and
applied for attendance at the institution of higher education for the
undergraduate study for which an award is sought within five vyears of
receiving a New York state high school diplonm; or

(b) attended an approved New York state programfor a state high
school equivalency diploma, received a state high school equival ency
diploman and applied for attendance at the institution of higher educa-
tion for the undergraduate study for which an award is sought wthin
five vears of receiving a state high school equival ency diplom; or

(c) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or community
coll eges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi-
vi sion seven of section sixty-two hundred six of this chapter.

Provided, further, that a student without lawful immgration status
shall also be required to file an affidavit with such institution of




O©CoOoO~NOUP~WNE

S. 471--B 4

hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8 5. Paragraph b of subdivision 5 of section 661 of the education |aw,
as anmended by chapter 466 of the |laws of 1977, is anended to read as
fol | ows:

b. [Ar] (i) Except as otherw se provided in subparagraph (ii) of this
paragraph, an applicant for an award at the graduate |evel of study nust
either [&9] (a) have been a legal resident of the state for at |east
one year imredi ately preceding the beginning of the senmester, quarter or
term of attendance for which application for assistance is nmade, or
[4] (b) be a legal resident of the state and have been a legal resi-
dent during his last academic year of wundergraduate study and have
continued to be a legal resident until matriculation in the graduate
program

(ii) An applicant who is not a legal resident of the state eligible
pursuant to subparagraph (i) of this paragraph., but is a United States
citizen, a permanent lawful resident, a lawful non-inmgrant alien or an
applicant without lawful immgration status shall be eligible for an
award at the undergraduate |l evel of study provided that the student:

(a) attended a registered approved New York state high school for two
or nore vears, graduated froma registered New York state high schoo
and applied for attendance at the institution of higher education for
the graduate study for which an award is sought wthin ten years of
receiving a New York state high school diplonmm; or

(b) attended an approved New York state programfor a state high
school equivalency diploma, received a state high school equival ency
diploma and applied for attendance at the institution of higher educa-
tion for the graduate study for which an award is sought wthin ten
years of receiving a state high school equival ency diplonm; or

(c) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or conmunity
coll eges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vision seven of section sixty-two hundred six of this chapter.

Provided, further, that a student without lawful inmmgration status
shall also be required to file an affidavit with such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8§ 6. Paragraph d of subdivision 5 of section 661 of the education |aw,
as anmended by chapter 844 of the laws of 1975, is anended to read as
foll ows:

d. If an applicant for an award allocated on a geographic basis has
nore than one residence in this state, his or her residence for the
purpose of this article shall be his or her place of actual residence
during the ngjor part of the year while attending school, as deterni ned
by the conmi ssioner; and further provided that an applicant who does not
have a residence in this state and is eligible for an award pursuant to
subparagraph (ii) of paragraph a or subparagraph (ii) of paragraph b of
this subdivision shall be deened to reside in the geographic area of the
institution of higher education in which he or she attends for purposes
of an award allocated on a geographic basis.
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§ 7. Paragraph e of subdivision 5 of section 661 of the education |aw,
as added by chapter 630 of the |laws of 2005, is anended to read as
foll ows:

e. Notwi thstanding any other provision of this article to the contra-
ry, the New York state [resideney] eligibility [regui+renent] require-
nents for receipt of awards [is] set forth in paragraphs a and b of this
subdivision are waived for a nmenber, or the spouse or dependent of a
nmenber, of the arnmed forces of the United States on full-tine active
duty and stationed in this state.

8§ 8. Paragraph h of subdivision 2 of section 355 of the education |aw
i s anended by addi ng a new subparagraph 10 to read as foll ows:

(10) Such reqgulations shall further provide that any student who is
not a legal resident of New York state but is a United States citizen. a
permanent lawful resident., a lawful non-inmgrant alien or an applicant
without lawful inmmgration status may have the paynent of tuition and
other fees and charges reduced by state-aided prograns, schol arships or
other financial assistance awarded under the provisions of articles
thirteen, thirteen-A fourteen and fourteen-A of this chapter, provided
that the student neets the requirenents set forth in subparagraph (ii)
of paragraph a or subparagraph (ii) of paragraph b of subdivision five
of section six hundred sixty-one of this chapter, as applicable.

8§ 9. Subdivision 7 of section 6206 of the education law is anended by
addi ng a new paragraph (d) to read as foll ows:

(d) The trustees shall further provide that any student who is not a
legal resident of New York state but is a United States citizen, a
permanent lawful resident, a lawful non-inmgrant alien or an applicant
wi thout lawful inmigration status nmay have the paynent of tuition and
other fees and charges reduced by state-aided progranms, schol arships or
other financial assistance awarded under the provisions of articles
thirteen, thirteen-A fourteen and fourteen-A of this chapter, provided
that the student neets the requirenents set forth in subparagraph (ii)
of paragraph a or subparagraph (ii) of paragraph b of subdivision five
of section six hundred sixty-one of this chapter, as applicable.

8§ 10. Section 6305 of the education law is amended by adding a new
subdi vision 8-a to read as foll ows:

8-a. The paynent of tuition and other fees and charges of a student
who is attending a comunity college and who is not a legal resident of
New York state but is a United States citizen, a permanent lawful resi-
dent, a lawful non-immgrant alien or an applicant without lawful imm -
gration status nmay be reduced by state-aided prograns, schol arships and
other financial assistance awarded under the provisions of articles
thirteen, thirteen-A fourteen and fourteen-A of this chapter, provided
that the student neets the requirenents set forth in subparagraph (ii)
of paragraph a or subparagraph (ii) of paragraph b of subdivision five
of section six hundred sixty-one of this chapter, as applicable.

§ 11. Paragraph d of subdivision 3 of section 6451 of the education
law, as anended by chapter 494 of the | aws of 2016, is anmended to read
as follows:

d. Any necessary supplemental financial assistance, which may i nclude
the cost of books and necessary nai ntenance for such enrolled students,
including students without lawful inmgration status provided that the
student neets the requirenents set forth in subparagraph (ii) of para-
graph a or subparagraph (ii) of paragraph b of subdivision five of
section six hundred sixty-one of this chapter, as applicable; provided,
however, that such supplenental financial assistance shall be furnished
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pursuant to «criteria promul gated by the conmi ssioner with the approval
of the director of the budget;

8 12. Subparagraph (v) of paragraph a of subdivision 4 of section 6452
of the education |aw, as added by chapter 917 of the laws of 1970, is
anended to read as foll ows:

(v) Any necessary suppl emental financial assistance, which may include
the cost of books and necessary nmi ntenance for such students, including
students without lawful inmmgration status provided that the student
neets the requirenents set forth in subparagraph (ii) of paragraph a or
subparagraph (ii) of paragraph b of subdivision five of section six
hundred sixty-one of this chapter, as applicable; provided, however,
that such suppl emental financial assistance shall be furnished pursuant
to criteria promul gated by such universities and approved by the regents
and the director of the budget.

§ 13. Paragraph (a) of subdivision 2 of section 6455 of the education
| aw, as added by chapter 285 of the |aws of 1986, is anended to read as
foll ows:

(a) (i) Undergraduate science and technol ogy entry program noneys nmay
be used for tutoring, counseling, renedial and special sumer courses,
suppl enental financial assistance, program administration, and ot her
activities which the conmm ssioner nay deem appropriate. To be eligible
for undergraduate collegiate science and technology entry program
support, a student nust be a resident of New York [whe—s], or neet the
requirenents of subparagraph (ii) of this paragraph, and nust be either
econom cal |y di sadvantaged or froma mnority group historically under
represented in the scientific, technical, health and health-rel ated
prof essi ons, and [who—dersphrst+rates] nust denonstrate interest in and a
potential for a professional career if provided special services. Eligi-
bl e students nust be in good academi c standing, enrolled full tinme in an
approved, undergraduate |level program of study, as defined by the
regents.

(ii) An applicant who is not a legal resident of New York state, but
who is a United States citizen, a pernmanent lawful resident, a |awful
non-inmm grant alien or an applicant without lawful inmm gration status,
shall be eligible for an award at the undergraduate | evel of study
provided that the student:

(1) attended a registered New York state high school for two or npbre
years, (¢graduated from a reqgistered New York state high school and
applied for attendance at the institution of higher education for the
undergraduate study for which an award is sought within five years of
receiving a New York state high school diplonm; or

(2) attended an approved New York state program for a state high
school equivalency diploma, received a state high school equival ency
di ploma and applied for attendance at the institution of higher educa-
tion for the undergraduate study for which an award is sought within
five vears of receiving a state high school equivalency diplonn,
attended an approved New York state high school for two or nore years,
graduated from an approved New York state high school and applied for
attendance at an institution of higher education within five years of
receiving a New York state high school diplonm; or

(3) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or commnity
colleges as prescribed in subparagraph eight of paragraph h of subdivi-
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vision seven of section sixty-two hundred six of this chapter.
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Provided, further, that a student without lawful imrgration status
shall also be required to file an affidavit wth such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

8§ 14. Paragraph (a) of subdivision 3 of section 6455 of the education
| aw, as added by chapter 285 of the laws of 1986, is anmended to read as
fol | ows:

(a) (1) Gaduate science and technol ogy entry program noneys nmay be
used for recruitnent, academ c enrichnent, career planning, supplenental
financi al assistance, review for |icensing exam nations, program adm n-
istration, and other activities which the conm ssioner may deem appro-
priate. To be eligible for graduate collegiate science and technol ogy
entry program support, a student nust be a resident of New York [whe
s], or neet the requirenents of subparagraph (ii) of this paragraph
and nmust be either economcally disadvantaged or froma mnority group
historically underrepresented in the scientific, technical and health-
related professions. Eligible students nust be in good academ ¢ stand-
ing, enrolled full time in an approved graduate |evel program as
defined by the regents.

(ii) An applicant who is not a legal resident of New York state, but
either is a United States citizen, a pernmanent |awful resident, a |awful
non-immgrant alien or an applicant without lawful imrgration status
shall be eligible for an award at the undergraduate |evel of study
provided that the student:

(1) attended a registered approved New York state high school for two
or nore years, graduated froma registered New York state high schoo
and applied for attendance at the institution of higher education for
the graduate study for which an award is sought within ten years of
receiving a New York state high school diplonn; or

(2) attended an approved New York state program for a state high
school equivalency diploma, received a state high school equival ency
di ploma and applied for attendance at the institution of higher educa-
tion for the graduate study for which an award is sought within ten
years of receiving a state high school equival ency diplonma; or

(3) is otherwise eligible for the paynent of tuition and fees at a
rate no greater than that inposed for resident students of the state
university of New York, the city university of New York or commnity
colleges as prescribed in subparagraph eight of paragraph h of subdivi -
sion two of section three hundred fifty-five or paragraph (a) of subdi -
vi sion seven of section sixty-two hundred six of this chapter.

Provided, further, that a student without lawful imMgration status
shall also be required to file an affidavit wth such institution of
hi gher education stating that the student has filed an application to
legalize his or her inmgration status, or will file such an application
as soon as he or she is eligible to do so.

§ 15. Subparagraph (i) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the | aws of
2003, is amended to read as foll ows:

(i) the nanme, address and social security nunber [e+]. enployer iden-
tification nunber, or individual taxpayer identification nunber of the
account owner unless a famly tuition account that was in effect prior
to the effective date of the chapter of the laws of tw thousand ei gh-
teen that anended this subparagraph does not allow for a taxpayer iden-
tification nunber, in which case a taxpayer identification nunmber shal
be allowed upon the expiration of the contract;
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8 16. Subparagraph (iii) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the | aws of
2003, is anmended to read as foll ows:

(iii) the nanme, address, and social security nunber, enployer iden-
tification nunber, or individual taxpayer identification nunber of the
designated beneficiary, unless a fanmily tuition account that was in
effect prior to the effective date of the chapter of the laws of two
thousand eighteen that anended this subparagraph does not allow for a
taxpayer identification nunber, in which case a taxpayer identification
nunber shall be allowed upon the expiration of the contract; and

8 17. The president of the higher education services corporation, in
consultation with the comm ssioner of education, shall establish an
application form and procedures that shall allow a student applicant
that neets the requirenments set forth in subparagraph (ii) of paragraph
(a) or subparagraph (ii) of paragraph b of subdivision 5 of section 661
of the education law to apply directly to the higher education services
corporation or education departnent for applicable awards w t hout having
to submit information to any other state or federal agency. Al informa-
tion contained within the applications filed with such corporation or
departnent shall be deened confidenti al

§ 18. This act shall take effect i mmediately; provided, however, that:

(a) section two of this act shall take effect January 1, 2019;

(b) sections fifteen and sixteen of this act shall take effect on the
ninetieth day after it shall have becone a | aw, provided, however, that
any rule or regul ation necessary for the tinely inplenmentation of this
act on its effective date shall be pronul gated on or before such effec-
tive date; and

(c) sections three through fourteen and section seventeen of this act
shall take effect on the ninetieth day after the issuance of regul ations
and the devel opnent of an application formby the president of the high-
er education services corporation and conm ssioner of education or on
the ninetieth day after it shall have becone a | aw, whichever shall be
| ater; provided, however, that effective imediately the addition,
anendnment and/or repeal of any rule or regulation necessary for the
implementation of this act on its effective date are authorized and
directed to be nade and conpleted on or before such date; provided,
further, however, that the president of the higher education services
corporation and the conm ssioner of education shall notify the |egisla-
tive bill drafting conm ssion upon the occurrence of the issuance of the
regul ati ons and t he devel opnent of an application formin order that the
comm ssion may nmaintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
ef fectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw




