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STATE OF NEW YORK

4641

2017- 2018 Regul ar Sessi ons

| N SENATE

February 23, 2017

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
recycling of plastic carryout bags and filmplastic

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 6 of section 27-2701 of the environnental
conservation law, as added by chapter 641 of the laws of 2008, is
anended to read as foll ows:

6. "Store" nmeans a retail establishnent that provides plastic carryout
bags to its custonmers as a result of the sale of a product and (a) has
over ten thousand square feet of retail space or, in a city with a popu-
lation of one million or nore, has over five thousand square feet of
retail space, or (b) such retail establishnment is part of a chain
engaged in the sane general field of business [which] that operates five
or nore units of over five thousand square feet of retail space in this
state under common ownership and managenent or, in a city with a popu-
lation of one million or nore, such retail establishnent is part of a
chain engaged in the sane general field of business that operates five
or nmore units in such city under common ownership and nmanagenent.

§ 2. Section 27-2713 of the environnental conservation |aw, as anmended
by chapter 481 of the laws of 2014, is anended to read as follows:

§ 27-2713. Preenption.

Jurisdiction in all matters pertaining to plastic bag and filmplastic
recycling is by this article vested exclusively in the state, except
that in a city with a population of one mllion or nbre, an agency or
agencies designated by the mayor of such city may enforce section
27-2703 and subdivisions one, two and five of section 27-2705 of this
title. Any provision of any local |aw or ordinance, or any rule or regu-
lation pronulgated thereto, governing the recycling of plastic bags and
filmplastic shall, upon the effective date of this title, be preenpted.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Provi ded however, nothing in this section shall preclude a person from
coordinating for recycling or reuse the collection of plastic bags or
filmplastic.

8 3. Subdivision 1 of section 71-2728 of the environnmental conserva-
tion | aw, as added by chapter 641 of the laws of 2008, is anended to
read as foll ows:

1. Any person who knowi ngly or intentionally violates any provision of
or fails to performany duty inposed pursuant to title 27 of article 27

of this chapter shaII [upen—Lhe—i+#sLfi+ndfng—eL——sach——a——#ye#a%+eﬁ——be

s+#%en——e#——a—#+ne] be Ilable for a CIVI| Denaltv. Any person convicted
of a [second] first violation shall be liable for a civil penalty not to
exceed one hundred dollars. Any person convicted of a second violation
shall be liable for a civil penalty not to exceed two hundred fifty
dollars. Any person convicted of a third or subsequent violation shal
be liable for a civil penalty not to exceed five hundred doll ars.

8 4. Section 71-2728 of the environmental conservation law is anended
by adding a new subdivision 4 to read as foll ows:

4. Notwi thstanding any provision of subdivision one, two or three of
this section to the contrary, in a city with a population of one mllion
or nore, section 27-2703 and subdivisions one, two and five of section
27-2705 of this chapter nmay al so be enforced by an agency or agencies
designated by the nmayor of such city. Any notice of violation issued by
an_agency designated by the mayor of such city charging a violation of
section 27-2703 or subdivision one, two or five of section 27-2705 of
this chapter shall be returnable to the environnental control board of
such city. Such environnental control board shall have the power to
inpose a civil penalty not to exceed one hundred dollars for the first
violation., not to exceed tw hundred fifty dollars for the second
violation and not to exceed five hundred dollars for athird or subse-
quent violation. Al <civil penalties collected for any violation of
title 27 of article 27 of this chapter that have been inposed by the
environnmental control board of such city shall be paid into the genera
fund of such city.

8 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw.




