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February 21, 2017

Introduced by Sen. HAMLTON -- read twi ce and ordered printed, and when
printed to be conmitted to the Coormittee on Consuner Protection --
reported favorably from said committee, ordered to first and second
report, ordered to a third reading, anmended and ordered reprinted,

retaining its place in the order of third reading -- reconmitted to
the Committee on Consuner Protection in accordance with Senate Rul e 6,
sec. 8 -- committee discharged, bill anmended, ordered reprinted as

amended and recommitted to said committee

AN ACT to anend the general business |aw and the vehicle and traffic
law, in relation to requiring the consent of all parties for any tran-
saction involving a notor vehicle where there are nmultiple purchasers,
sellers, or |essees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "Safe Vehicle Transfer Act".

§ 2. Section 396-qgq of the general business |aw, as added by chapter
553 of the laws of 1996, is anended to read as foll ows:

§ 396-gg. New and wused notor vehicles; sales and | eases. 1. Defi-
nitions. The following ternms when used in this section, shall be deened
to nean and incl ude:

a. "Dealer" as defined in section four hundred fifteen of the vehicle
and traffic | aw

b. "Mdtor vehicle" as defined in section one hundred twenty-five of
the vehicle and traffic |aw and excluding class A, B and Climted use
nmot orcycl es as defined in section one hundred twenty-one-b of the vehi-
cle and traffic | aw

2. \Wienever a dealer provides to a purchaser or |essee of a notor
vehicle the service of securing a registration and/or certificate of
title for such vehicle fromthe commi ssioner of notor vehicles or his
i ssuing agent, the dealer shall either calculate the actual registration

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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and/or certificate of title charges due, or neke a good faith estimte
in each transaction of the ambunt of such charges on the sal es contract
or | ease agreenent. |f such charges are estimted, the deal er shall set
forth on such sales contract or | ease agreenent or on a separate docu-
ment to be [+writialed] initialed by the purchaser or |essee in conspic-
uous bol df ace type, the follow ng disclosure: "THE AMOUNT | NDI CATED ON
TH S SALES CONTRACT OR LEASE AGREEMENT FOR REG STRATI ON AND Tl TLE FEES
I'S AN ESTI MATE. | N SOVE | NSTANCES, | T MAY EXCEED THE ACTUAL FEES DUE THE
COW SSI ONER OF MOTOR VEHI CLES. THE DEALER W LL AUTQVATI CALLY, AND W TH
I N SI XTY DAYS OF SECURI NG SUCH REAQ STRATI ON AND TI TLE, REFUND ANY AMOUNT
OVERPAI D FOR SUCH FEES. " If such charges are estimated, the dealer
shall, within sixty days of securing such registration and title, refund
to the purchaser or |essee the difference between the estinmated anpunt
collected fromsuch purchaser or |essee by the dealer and the actua

fees paid to the comm ssioner of notor vehicles by the dealer.

3. A dealer shall not conplete a purchase, |lease, or sale of a new or
used notor vehicle in which there is nore than one purchaser, seller, or
| essee without each party to the transaction executing the purchase,
| ease or sales agreenent.

4. \Where a violation of this section is alleged to have occurred, the
attorney general may apply in the nane of the people of the state of New
York to the suprenme court of the state of New York within the judicial
district in which such violation is alleged to have occurred, on notice
of five days, for an order enjoining or restraining the continuance of
such violation. 1In any such proceeding the court may inpose a civil
penalty in an ampunt not to exceed five hundred dollars and order resti-
tution to aggrieved consuners.

8 3. The vehicle and traffic law is anended by adding a new section
417-c to read as foll ows:

8 417-c. Proof of consent of all parties prior to purchase, sale, or
|l ease of a notor vehicle. 1. A dealer shall not conplete a purchase,
lease, or sale of a new or used notor vehicle in which there is nore
than one purchaser, seller, or lessee without each party to the trans-
action executing the purchase, lease or sales agreenent.

2. a. Upon any violation of this section, an application may be made
by the attorney general in the nanme of the people of the state of New
York to a court or justice having jurisdiction to issue an injunction
and upon notice to the defendant of not less than five days. to enjoin
and restrain the continuance of the violation. If it shall appear to the
satisfaction of the court or justice that the defendant has viol ated
this section, an injunction may be issued by the court or justice,
enj oining and restraining any further violation, wthout requiring proof
that any person has, in fact, been injured or damaged thereby. In any
such proceeding. the court may nake allowances to the attorney genera
as provided in paragraph six of subdivision (a) of section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion.

b. Whenever the court shall determine that a violation of this section
has occurred, it nmay inpose a civil penalty of not nore than one thou-
sand dollars for each violation. In connection with an application nade
under this subdivision, the attorney general is authorized to take proof
and to make a deternmination of the relevant facts and to i ssue subpoenas
in accordance with the civil practice law and rules.

§ 4. Subdivision (a) of section 2114 of the vehicle and traffic | aw,
as anmended by chapter 521 of the laws of 1972, is anended to read as
foll ows:
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(a) If a dealer buys a vehicle and holds it for resale and procures
the certificate of title fromthe owner within ten days after delivery
to him of the vehicle, he need not send the certificate to the comm s-
sioner but, upon transferring the vehicle to another person other than
by the creation of a security interest, shall pronptly execute the
assignnent and warranty of title by a dealer, showing the nanes and
addresses of the transferee and of any |ienholder holding a security
interest created or reserved at the tine of the resale, in the spaces
provided therefor on the certificate or as the comn ssioner prescribes,
and mail or deliver the certificate to the commssioner wth the
transferee's application for a newcertificate. If there is nore than
one owner, the dealer shall also subnmit evidence of the consent of each
owner to transfer the vehicle, which may be the submi ssion of a nota-
rized docunent with the signature of all owners of the vehicle with such
application. The assignment and warranty of title by a dealer required
by this section shall include a statenent, signed by the dealer stating
either (i) any facts or information known to himthat could reasonably
affect the wvalidity of the title of the vehicle, or (ii) that no such
facts or information are known to him

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i mediate-
ly, the addition, anmendnent and/or repeal of any rule or regulation
necessary for the inplementation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
ef fective date.




