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STATE OF NEW YORK

4580

2017- 2018 Regul ar Sessi ons

| N SENATE

February 21, 2017

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the tax law, in relation to the creation of the federa
tax elimnation supplenmental tax

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is amended by adding a new section 284-b to
read as foll ows:

8§ 284-b. Federal tax elimnation supplenental tax. 1. If the federa
fuel tax is belowthe rate of five cents per gallon, there is hereby
levied and inposed an excise tax of nine cents per gallon upon notor
fuel (a) inported into or caused to be inported into the state by a
distributor for use, distribution, storage or sale in the state or upon
notor fuel which is produced., refined, manufactured or conpounded by a
distributor in the state (which acts shall hereinafter in this subdivi-
sion be enconpassed by the phrase "inported or manufactured") or (b) if
the tax has not been inposed prior to its sale in this state, which is
sold by a distributor (which act, in conjunction with the acts descri bed
in paragraph (a) of this subdivision, shall hereinafter in this article
be enconpassed by the phrase "inported, nmanufactured or sold"), except
when i nported, manufactured or sold under circunstances which preclude
the collection of such tax by reason of the United States constitution
and of laws of the United States enacted pursuant thereto or when
inported or manufactured by an organi zation described in paragraph one
or two of subdivision (a) of section eleven hundred sixteen of this
chapter or a hospital included in the organi zati ons described in para-
graph four of such subdivision for its own use or consunption and except
kero-jet fuel when inported or manufactured by an airline for use inits
airplanes. Provided, further, no notor fuel shall be included in the
neasure of the tax unless it shall have previously cone to rest within
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the neaning of federal decisional law interpreting the United States
constitution. Al tax for the period for which a return is required to
be filed shall be due on the date limted for the filing of the return
for such period, regardless of whether a return is filed by such
distributor as required by this article or whether the return which is
filed correctly shows the ampunt of tax due.

2. Al taxes collected pursuant to this section shall be deposited
proportionately into the followi ng accounts: three-quarters to the dedi -
cated highway and bridge trust fund established pursuant to section
eighty-nine-b of the state finance law. and one-quarter to the dedicated
nass transportation trust fund established pursuant to section eighty-
nine-c of the state finance | aw.

§ 2. This act shall take effect inmmediately.




