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STATE OF NEW YORK

4565

2017- 2018 Regul ar Sessi ons

| N SENATE

February 17, 2017

Introduced by Sen. AKSHAR -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anend the tax law, in relation to the business incone base
rate and certain snmall business taxpayers (Part A); to repeal sections
24, 28 and 31 of the tax |law, subsections (gg), (jj) and (qq) of
section 606 of the tax law, subdivisions 20, 23 and 32 of section
210-B of the tax law and subdivisions (b) and (c) of section 1201-a of
the tax law, relating to the enpire state filmproduction credit, the
enpire state comrercial production credit, and the enpire state film
post production credit (Part B); and to direct the enpire state devel -
opnment corporation to cease all advertisenent and pronotional activ-
ities for the Start-Up NY Program (Part O

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw maj or conmponents of legislation to
assist small businesses within New York state. Each conponent is wholly
contained within a Part identified as Parts A through C. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act", when used in connection
with that particular conponent, shall be deened to nean and refer to the
correspondi ng section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

8§ 2. This act shall be known and may be cited as the "small business
jobs revitalization act".

PART A

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted
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Section 1. Subparagraph (iv) of paragraph (a) of subdivision 1 of
section 210 of the tax law, as anmended by section 12 of part A of chap-
ter 59 of the laws of 2014, is anended to read as foll ows:

(iv) (A for taxable years beginning before January first, two thou-
sand sixteen, if the business incone base is not nore than two hundred
ninety thousand dollars the amount shall be six and one-hal f percent of
t he business incone base; if the business inconme base is nore than two
hundred ninety thousand dollars but not over three hundred ninety thou-
sand dollars the amount shall be the sumof (1) eighteen thousand eight
hundred fifty dollars, (2) seven and one-tenth percent of the excess of
t he busi ness i ncone base over two hundred ninety thousand dollars but
not over three hundred ninety thousand dollars and (3) four and thirty-
five hundredths percent of the excess of the business income base over
three hundred fifty thousand dollars but not over three hundred ninety
t housand dol | ars;

(B) for taxable years beginning on or after January first, two thou-
sand seventeen and before January first, two thousand eighteen, if the
busi ness inconme base is not nore than five hundred thousand dollars the
anount shall be three and one-quarter percent of the business incone
base; if the business inconme base is nore than five hundred thousand
dollars but not over six hundred thousand dollars the anpunt shall be
the sumof (1) sixteen thousand two hundred fifty dollars, (2) six and
one-half percent of the excess of the business incone base over five
hundred thousand dollars but not over six hundred thousand dollars and
(3) thirty-two and one-half percent of the excess of the business inconme
base over five hundred fifty thousand dollars but not over six hundred
thousand doll ars;

(G for taxable years beginning on or after January first, two thou-
sand eighteen and before January first, tw thousand nineteen, if the
busi ness incone base is not nore than five hundred thousand dollars the
amount _shall be two and nine-tenths percent of the business incone base;
if the business incone base is nore than five hundred thousand dollars
but not over six hundred thousand dollars the anmpunt shall be the sum of
(1) fourteen thousand five hundred dollars, (2) six and one-half percent
of the excess of the business incone base over five hundred thousand
dollars but not over six hundred thousand dollars and (3) thirty-six
percent of the excess of the business incone base over five hundred
fifty thousand dollars but not over six hundred thousand doll ars;

(D) for taxable years beginning on or after January first, two thou-
sand nineteen, if the business incone base is not nore than five hundred
thousand dollars the anpunt shall be two and one-half percent of the
business incone base; if the business incone base is nore than five
hundred thousand dollars but not over six hundred thousand dollars the
anount shall be the sumof (1) twelve thousand five dollars, (2) six and
one-half percent of the excess of the business incone base over five
hundred thousand dollars but not over six hundred thousand dollars and
(3) forty percent of the excess of the business incone base over four
hundred fifty thousand dollars but not over five hundred thousand
dol | ars.

8§ 2. Paragraph 39 of subsection (c) of section 612 of the tax |law, as
added by section 1 of part Y of chapter 59 of the laws of 2013, is
anended to read as foll ows:

(39) In the case of a taxpayer who is a small business who has busi -
ness incone and/or farmincone as defined in the laws of the United
States, an anount equal to three percent of the net items of incone,
gain, loss and deduction attributable to such business or farm entering
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into federal adjusted gross income, but not |less than zero, for taxable
years beginning on or after January first, two thousand thirteen[+] but
before January first, two thousand fourteen; an anmount equal to three
and three-quarters percent of the net itenms of income, gain, |oss and
deduction attributable to such business or farm entering into federa

adjusted gross inconme, but not less than zero, for taxable years begin-
ning on or after January first, two thousand fourteen[—ard] but before
January first, two thousand fifteen; an amount equal to five percent of
the net itens of incone, gain, loss and deduction attributable to such
business or farm entering into federal adjusted gross income, but not
| ess than zero, for taxable years beginning on or after January first,

two thousand fifteen but before January first, two thousand seventeen;

an anount equal to ten percent of the net itens of incone, gain, 1oss
and deduction attributable to such business or farmentering into feder-
al  adjusted gross inconme, but not less than zero, for taxable years
beginning on or after January first, two thousand seventeen but before
January first, two thousand ei ghteen; an anpunt equal to fifteen percent
of the net itenms of incone, gain, loss and deduction attributable to
such business or farmentering into federal adjusted gross incone, but
not less than zero, for taxable years beginning on or after January
first, two thousand eighteen but before January first, two thousand
nineteen; and an anpunt equal to twenty percent of the net itens of
incone, gain, loss and deduction attributable to such business or farm
entering into federal adjusted gross income, but not |less than zero, for
taxable years beginning on or after January first, two thousand nine-
teen. Provided that such business or farmincone is less than or equal

to five hundred thousand dollars. For the purposes of this paragraph,
the termsnall business shall nmean a [ sele—propreter] business or a
farm business who enploys one or nore persons during the taxable year
and who has net business income or net farminconme of equal to or |ess

t han [ twe—hundred—+i+ty] five hundred thousand dollars. For the purposes
of this paragraph, if the taxpayer is a nenber, partner, or sharehol der

of a limted liability conpany, partnership or S-corporation, the
taxpayer will only be eligible wunder this paragraph if the New York
source gross incone of the limted liability conpany, partnership or

S-corporation does not exceed one mllion dollars. New York source gross
income is the sumof the nenbers, partners, or sharehol ders shares of
federal gross incone fromthe limted liability conpany, partnership, or
S-corporation derived fromor connected with New York sources, deter-
mned in accordance with the provisions of section six hundred thirty-
one of this article as if those provisions and any related provisions
expressly referred to a conputation of federal gross incone from New
York sources.
8 3. This act shall take effect immediately.

PART B

Section 1. Sections 24, 28 and 31 of the tax law, section 28 as added
by section 2 of part V of chapter 62 of the laws of 2006 and section 31
as added by section 12 of part Q of chapter 57 of the laws of 2010, are
REPEALED.

8 2. Subsections (gg), (jj) and (qgqq) of section 606 of the tax |aw,
subsection (jj) as added by section 5 of part V of chapter 62 of the
laws of 2006 and subsection (gq) as added by section 15 of part Q of
chapter 57 of the | aws of 2010, are REPEALED.
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8 3. Subdivisions 20, 23 and 32 of section 210-B of the tax law are
REPEALED.

8 4. Subdivisions (b) and (c) of section 1201-a of the tax |aw are
REPEALED and subdivision (d) is relettered subdivision (b).

8 5. This act shall take effect immediately.

PART C

Section 1. The enmpire state devel opment corporation shall inmediately
cease and discontinue all pronotional and advertising canpaigns for the
Start-Up NY Program established pursuant to article 21 of the econonic
devel oprent law. Any remaining funds appropriated for such campaigns
shall be returned to the general fund.

8§ 2. This act shall take effect inmmediately.

8§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

8 4. This act shall take effect inmediately, provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



