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2017- 2018 Regul ar Sessi ons

| N SENATE

February 17, 2017

Introduced by Sen. SEWARD -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to standards for pronpt,
fair and equitable payments of insurance conm ssions or other compen-
sation arrangenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (d) of section 2119 of the insurance |law, as

anended by chapter 687 of the laws of 2003, is anended to read as
fol | ows:
(d) (1) No insurance broker shall, in connection with the sale, solic-

itation or negotiation, issuance, delivery or transfer in this state of
any contract of insurance made or negotiated in this state, directly or
indirectly charge, or receive from the insured or prospective insured
therein any greater sumthan the rate of premiumfixed therefor by the
insurer obligated as such therein, unless such broker has a right to
conpensation for services created in the nmanner specified in subsection
(c) of this section

(2) The provisions of this section shall apply to any placenent of
maj or nmedi cal or any other conprehensive type of health insurance cover-
age by an insurance broker under contracts or agreenents issued or
entered into by a health plan pursuant to this article and articles
forty-two, forty-three and forty-seven of this chapter and article
forty-four of the public health law, inside or outside the New York
health benefit exchange established under Governor's Executive Order No.
42 (2012) to inplenent applicable provisions of the federal Patient
Protection and Affordable Care Act, Public Law 111-148 (42 USC § 18001
et seq. (2010)).

§ 2. The insurance |law is anmended by adding a new section 3224-d to
read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8 3224-d. Standards for pronpt, fair and equitable paynents of insur-
ance comni ssions or other conpensation arrangenents. Notw t hstandi hg any
other provisions of this chapter or any other general or special law to
the contrary, this sectionis intended to provide for pronpt, fair and
equitable paynents of insurance commissions or other conpensation
arrangenents to health insurance producers for placenment of nmjor
nedical or any other conprehensive type of health insurance coverage
under contracts or agreenents issued or entered into by a health plan
pursuant to this article and articles forty-twd, forty-three and forty-
seven of this chapter and article forty-four of the public health |aw
whi ch shall adhere to the follow ng standards:

(a) Except in a case where the obligation of a health plan to pay an
insurance comm ssion or other conpensation arrangenent to an insurance
producer upon receipt of paynent of prem umor other charge for place-
nent of major nedical or any other conprehensive type of health insur-
ance coverage i not reasonably clear, or when there is a reasonable
basis supported by specific information available for review by the
superintendent that such paynent of premiumor other charge was subnit-
ted fraudulently, such health plan shall pay such insurance comm SSion
or other conpensation arrangenent to any such insurance producer within
forty-five days of receipt of such paynent of prem um or other charge.

(b) Each failure to tinmely pay an insurance conmssion or other
conpensation arrangenent to an insurance producer for placenent of nmmjor

nedi cal _or any other conprehensive type of health insurance coverage in
violation of this section shall constitute a separate violation. In

addition to the penalties provided in this chapter, any health plan that
fails to adhere to the standards contained in this section shall be
obligated to pay to an insurance producer interest on the anpunt of such
insurance comm ssion or other conpensation arrangenent due and ow ng the
greater of the rate equal to the rate set by the conm ssioner of taxa-
tion and finance for corporate taxes pursuant to paragraph one of
subsection (e) of section one thousand ninety-six of the tax law or
twelve percent per annum to be conputed fromthe date paynent was
required to be nade. When the anpbunt of interest due on any such paynent
is less than two dollars, a health plan shall not be required to pay
interest on such paynent.

(c) The provisions of this section shall apply to any placenent of
maj or _nedical or any other conprehensive type of health insurance cover-
age under contracts or agreenents issued or entered into by a health
plan pursuant to this article and articles forty-two, forty-three and
forty-seven of this chapter and article forty-four of the public health
law, inside or outside the New York health benefit exchange establi shed
under Governor's Executive Order No. 42 (2012) to inplenent applicable
provisions of the federal Patient Protection and Affordable Care Act.
Public Law 111-148 (42 USC § 18001 et seqg. (2010)).

(d) Any contract or agreenent entered into on or after the effective
date of this section between a health plan and an insurance producer
that attenpts to abrogate, alter or amend any of the provisions of this
section, shall be void as against public policy.

(e) For purposes of this section:

(1) "health plan" shall nean an insurer or organization or corporation
licensed or certified pursuant to article forty-three or forty-seven of
this chapter or article forty-four of the public health [aw, and

(2) "insurance producer" shall nean an insurance agent, insurance
broker or insurance consultant licensed pursuant to article twenty-one
of this chapter.
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8 3. This act shal

t ake effect
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