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STATE OF NEW YORK

4486

2017- 2018 Regul ar Sessi ons

| N SENATE

February 15, 2017

I ntroduced by Sens. MONTGOVERY, LATIMER -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Local Govern-
ment

AN ACT to anend the general municipal law, in relation to requiring
school districts to purchase food products that are grown, produced,
harvested or processed in New York state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 9 of section 103 of the general nunicipal |aw,
as anmended by chapter 269 of the |aws of 2004, and paragraph (a) as
amended by chapter 62 of the laws of 2016, is anended to read as
fol | ows:

9. Notwithstanding the foregoing provisions of this section to the
contrary, a board of education [s&y] shall, on behalf of its school
district, | , | — k- |

] require that essential conmponents of all food
products purchased are grown, produced or harvested in New York state or
that any processing of such food products take place in facilities
|l ocated within New York state, provided that:

(a) (i) such association of producers or growers that produces or
grows eggs, livestock, fish, dairy products (excluding mlKk), juice,
grains, and species of fresh fruit and vegetables, is conprised of ten
or fewer owners of farms who also operate such farns and who have
conbined to fill the order of a school district as herein authorized,
provided however, that a school district may apply to the comm ssioner
of education for perm ssion to purchase from an association of nore than
ten owners of such farms when no other producers or growers have offered
to sell to such school; or
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(ii) such association of producers or growers that produces or grows

eggs, livestock, fish, dairy products (excluding mlKk), juice, grains,
and species of fresh fruit and vegetables, is conmprised of owners of
farns who al so operate such farns and have conbined to fill the order of

a school district, and where such order is for twenty-five thousand
dollars or less as herein authorized, provided however, that a schoo
district my apply to the conm ssioner of education for permission to
purchase orders of nore than twenty-five thousand dollars froman asso-
ciation of owners of such farnms when no other producers or growers have
offered to sell to such school;

o SO

)] upon determi nation by a board of education that the cost of such
food products is not reasonably conpetitive, the specifications requir-
ing such purchase shall be waived for that specific food product until
the next contract for such food product is let out for bid. For purposes
of this subdivision "reasonably conpetitive" shall mean that the cost of
the New York state grown, produced, harvested or processed food product
does not exceed a cost premium of ten percent above the cost of a conpa-
rable product that is not grown, produced, harvested or processed in New
York state.

(c) upon determ nation by a board of education that such food products
are not available in sufficient quantity for purchasing, the specifica-
tions requiring such purchase shall be waived for that specific food
product until the next contract for such food product is let out for
bi d.

(d) all such purchases shall be administered pursuant to regul ations
promul gated by the comm ssioner of education. Such regul ations shall: be
devel oped in consultation wth the conmssioner of agriculture and
markets to accommobdate and pronote the provisions of the farmto-school
program establ i shed pursuant to subdivision five-b of [the] section
si xteen of the agriculture and markets | aw and subdivision thirty-one of
section three hundred five of the education | aw as added by chapter two
of the laws of two thousand [+we] one; ensure that the prices paid by a
district for any itens so purchased do not exceed the prices of conpara-
ble local farm products that are available to districts through their
usual purchases of such itens; ensure that all producers and growers who
desire to sell to school districts can readily access information in
accordance with the farmto-school Iaw, include provisions for situ-
ations when nore than one producer or grower seeks to sell the sane
product to a district to ensure that all such producers or growers have
an equitable opportunity to do soin a nanner simlar to the wusual
purchasing practices of such districts; devel op guidelines for approval
of purchases of itens fromassociations of more than ten growers and
producers; and, to the maximum extent practicable, mnimze additional
paperwor k, recordkeeping and other simlar requirements on both growers
and producers and school districts.

8 2. This act shall take effect immediately and shall apply to the
academ ¢ school year commencing on or after July 1, 2017; provided that,
effective imedi ately, the addition, anendnment and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized and directed to be made and conpleted on or
bef ore such effective date.




