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STATE OF NEW YORK

4452

2017- 2018 Regul ar Sessi ons

| N SENATE

February 15, 2017

Introduced by Sen. KLEIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anend the real property law, in relation to the regulation of
default and foreclosure of reverse nortgages issued under the federa
hone equity conversion nortgage for seniors program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property law is anmended by addi ng a new section
280-d to read as foll ows:

8§ 280-d. Federal hone equity conversion nortgage default and foreclo-
sure regulation. 1. For the purposes of this section, the foll ow ng
ternms shall have the foll ow ng neanings:

(a) Reverse nortgage loan. A reverse nortgage loan as defined in
section two hundred eighty of this article, which is issued in this
state pursuant to the honme equity conversion nortgage for seniors
program operated by the federal Departnent of Housing and Urban Devel op-
nent .

(b) Authorized lender. An authorized | ender as defined in section two
hundred eighty of this article authorized to nmake reverse nortgage
|l oans, as defined in this section.

(c) Departnent. The departnment of financial services established
pur suant to section one hundred two of the financial services |aw

2. In the event of a default or foreclosure upon a reverse nortgage
loan, the authorized I|ender, upon the commencenent of the foreclosure
proceeding, shall transnmt to the departnent proof that the federa
Departnent of Housing and Urban Devel opnent has granted prior approval
to accelerate the loan, proof of the default notice to the nortgagor and
any such information relating to the loans and the nortgagor as the
departnent shall determine to be necessary. Upon receipt of such infor-
mation, the departnent shall provide notice of and information relating
to the foreclosure to the nortgagor. Such notice shall include a notice
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of the nortgagor's rights in the foreclosure process and contact infor-
mation for legal service organi zations which nmay be able to assist the
nortgagor with the nortgage default and/or foreclosure.

3. No reverse nortgage loan conmtnent shall be issued by an author-
ized | ender unless such commtnent provides in witing notice that the
departnment wll be provided notice of any default or foreclosure upon
the loan so as to provide assistance to the nortgagor.

4. No authorized lender shall nmake an advance paynent for any obli-
gation arising fromnortgaged real property. Furthernore, in the event a
nortgagor defaults upon the paynent of nortgage insurance prenium hone-
owners insurance premiumor real property tax related to the nortgaged
property, the authorized | ender may only pay those prem uns and/or taxes
which are in arrears.

5. The departnent shall issue requlations which shall require nortga-
gees to engage in mandatory loss mitigation procedures to be specified
by the departnent. These |loss mitigation procedures shall conply with
any restrictions on loss nmitigation issued by the federal Departnent of
Housi ng and Urban Devel opnent for reverse nortgages and shall be updated
when necessary to ensure conpliance with federal rules. The nprtgagee
shall provide information to the departnent about |loans receiving such
loss mtigation assistance. This includes nmaintaining loan level, |oss
mtigation data and providing the departnent with the foll ow ng infornm-
tion for |oans associated with a repaynent plan

a) nonthly surplus incone;

(b) term of repaynent plan;

(c) ampbunt of nonthly repaynent plan paynent:;

(d) due date of next nonthly paynent;

(e) when a nortgagor experiences a hardship; and

(f) reason for hardship.

6. Any person who has been injured by reason of any violation of this
section may bring an action in his or her own nane to recover treble his

or her actual damages, plus the prevailing plaintiff's reasonable attor-

ney's fees.
7. The requirenents of this section shall be conditions precedent to

commencing an action to foreclose upon a hone equity conversion nortgage
which is subject to the provisions of this section, and failure to
conply therewith shall be a conplete defense to a foreclosure action

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw;, provided, however, that effective i mediate-
ly, any actions necessary for the inplenentation of this act on its
effective date are authorized and directed to be conpleted on or before
such date.




