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STATE OF NEW YORK

4451

2017- 2018 Regul ar Sessi ons

| N SENATE

February 15, 2017

Introduced by Sen. SAVINO -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Aging

AN ACT to anmend the public health law, in relation to specifying proce-
dures for the closure of privately funded assisted |iving residences

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Article 46-B of the public health law is anended by adding
a new section 4653-a to read as foll ows:

8 4653-a. Cosure of privately funded assisted living residences. 1
For purposes of this section, privately funded neans a residence in
which the residents are not recipients of supplenental security incone.

2. In the event that an operator of a privately funded assisted living
residence elects to close the residence and to surrender an operating
certificate and/or certification as an enhanced or special needs
assisted living residence, the follow ng provisions shall apply:

(a) The operator shall notify the appropriate regional office of the
departnment in witing prior to the anticipated date of closure of the
assisted living residence and, if applicable, the adult care facility,
and/or the decertification of the residence.

(b) Such witten notice shall include a proposed plan for closure
and/ or decertification. The plan shall be subject to departnent
approval ., shall include tinetables for all steps entailed in the closure
process and shall describe the procedures and actions the operator will
take to:

(i) notify residents of the closure, and/or decertification, including
provisions for termnation of admssion agreenents and involuntary
di schar ge;

(ii) assess the needs and preferences of individual residents;

(iii) assist residents in locating and transferring to appropriate
alternative settings; and
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(iv) mintain conpliance wth these regulations until all residents
have rel ocated

3. (a) The operator shall take no action to close the residence prior
to departnent approval of the plan for closure and/or decertification.

(b) The operator shall not close the residence until all residents of
the residence have transferred to appropriate alternative settings.

(c) The operator shall not increase the anbunt of any rent, fees or
ot her surcharges charged to the residents of the assisted living resi-
dence, their famlies or their insurance conpanies, if any, prior to
departnent approval of the plan for closure and/or decertification. The
operator shall not institute any new fees or other surcharges charged to
the residents of the assisted living residence, their fanmilies or their
insurance conpanies, if any., prior to departnent approval of the plan
for closure and/or decertification.

(d) The operator shall not accept new residents or applications for
residency after the operator has notified the appropriate regiona
office of the departnent that the operator intends to close or decertify
the assisted |living residence.

4. As part of the final approval of the closure plan, the departnent
and operator shall agree upon a target closure date, which shall be at
| east one hundred twenty days fromthe actual date the operator notifies
residents of the closure. In providing notification of such target
closure date to residents, the operator shall also notify residents that
additional tinme will be provided to residents who nake good faith
efforts to secure an alternative setting and have denpnstrated a reason-
able basis for needing nore than one hundred twenty days to transfer to
an appropriate alternative setting, so long as it remains safe and
appropriate to reside in the building at such tine.

5. The operator shall inplenent the approved plan to insure that
arrangenents for continued care which neet each resident's social
enptional and health needs are effectuated prior to closure and/or
decertification.

6. Failure to notify the departnent of intent to cease operations,
failure to submit an approvable plan to execute the approved pl an,
closure or decertification before all residents have been appropriately
relocated, shall result in the inposition of civil penalties.

§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, and shall apply to al
closures of privately funded assisted |living residences occurring on or
after such effective date and to all closures of privately funded
assisted living residences pending such effective date.




