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2017- 2018 Regul ar Sessi ons

| N SENATE

February 13, 2017

Introduced by Sen. MJRPHY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to determning prinmary residency of rent regul ated housi ng acconmo-
dati ons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Cause 10 of subparagraph (i) of paragraph 2 of subdivision
e of section 26-403 of the administrative code of the city of New York
as anended by chapter 422 of the laws of 2010, is anended to read as
foll ows:

(10) Housi ng acconmmodati ons not occupi ed by the tenant, not including
subt enants or occupants, as his or her primary residence, as determ ned
by a court of conpetent jurisdiction. For the purposes of determ ning
primary residency, a tenant who is a victim of donmestic violence, as
defined in section four hundred fifty-nine-a of the social services |aw,
who has left the wunit because of such violence, and who asserts an
intent to return to the housing accomodation shall be deemed to be
occupying the wunit as his or her primary residence. For purposes of
deternmining prinmary residency, as such termis wused in this chapter,
there shall be a presunption, rebuttable by the tenant, that the tenant
does not occupy such housing accomopdation as his or her primary resi-
dence, where:

(i) such tenant is required by lawto file an incone tax return and
such tenant either (a) fails to file one or nore city resident incone
tax returns or (b) such tenant files one or nore federal, state or |oca
incone tax returns based upon a residence other than the housing accom
nodation which is subject to this chapter, provided, however, that where
a tenant is the recipient of a property tax exenption or any other tax
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benefit arising from or attributable to the ownership of such other
residence, the presunption that the tenant does not occupy such housing
accommpdation as his or her prinmary residence shall not be rebuttable by
such tenant. or

(ii) one or nore votes are cast by such tenant during their tenancy in
any election held in accordance with the provisions of the election | aw
conducted in any election district other than the one designated for the
housi ng accommodation subject to this chapter located in the city. No
action or proceeding shall be comrenced seeking to recover possession on
the ground that a housi ng accommopdation is not occupied by the tenant as
his or her primary residence unless the owner or |essor shall have given
thirty days notice to the tenant of his or her intention to comence
such action or proceedi ng on such grounds.

§ 2. Subparagraph (f) of paragraph 1 of subdivision a of section
26-504 of the adm nistrative code of the city of New York, as anended by
chapter 422 of the laws of 2010, is amended to read as foll ows:

(f) not occupied by the tenant, not including subtenants or occupants,
as his or her primry reS|dence as determ ned by a court of conpetent
Jur|sd|ctlon[——p;e#+ded——heme#e#—#ha¥—ne] For purposes of deternining
primary residency, as such termis used in this chapter, there shall be
a presunption, rebuttable by the tenant, that the tenant does not occupy
such housing accommbdation as his or her primary residence, where:

(i) such tenant is required by lawto file an incone tax return and
such tenant either (a) fails to file one or nore city resident incone
tax returns or (b) such tenant files one or nore federal, state or |ocal
incone tax returns based upon a residence other than the housing accom
nodation which is subject to this chapter, provided, however, that where
a tenant is the recipient of a property tax exenption or any other tax
benefit arising fromor attributable to the ownership of such other
residence, the presunption that the tenant does not occupy such housing
accommpdation as his or her primary residence shall not be rebuttable by
such tenant, or

(ii) one or nore votes are cast by such tenant during their tenancy in
any election held in accordance with the provisions of the election |aw
conducted in any election district other than the one designated for the
housing accommbdation subject to this chapter located in the city. No
action or proceeding shall be comrenced seeking to recover possession on
the ground that a housing accomodation is not occupied by the tenant as
his or her primary residence unless the owner or |essor shall have given
thirty days notice to the tenant of his or her intention to conmmence
such action or proceeding on such grounds. Such action or proceeding
nmay be brought at any tine during the course of a tenant's | ease or any
renewal lease. In the event an action or proceeding is commenced pursu-
ant to this subparagraph prior to the date that an offer of a renewal
lease is otherwise required to be nmade by the owner to the tenant., the
commencenent of such action or proceeding shall substitute for the
service of any other notice pertaining to such renewal, including but
not limted to, a notice of non-renewal of such |ease. For the purposes
of determining primary residency, a tenant who is a victimof donmestic
vi ol ence, as defined in section four hundred fifty-nine-a of the social
services law, who has left the unit because of such viol ence, and who
asserts an intent to return to the housi ng accomopdati on shall be deened
to be occupying the unit as his or her primary residence. For the
pur poses of this subparagraph where a housi ng accombdation is rented to
a not-for-profit hospital for residential use, affiliated subtenants
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aut hori zed to use such acconmodati ons by such hospital shall be deened
to be tenants, or

8 3. Paragraph 11 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anended by chapter 422 of
the laws of 2010, is anmended to read as foll ows:

(11) housi ng acconmpdati ons which are not occupied by the tenant, not
i ncluding subtenants or occupants, as his or her primary residence, as
determned by a court of conpetent jurisdiction. For purposes of deter-
mning prinmary residency, as such termis used in this act, there shal
be a presunption., rebuttable by the tenant, that the tenant does not
occupy such housing accommpdation as his or her primary residence,
wher e:

(i) such tenant is required by lawto file an incone tax return and
such tenant either (a) fails to file one or nore city resident incone
tax returns or (b) such tenant files one or nore federal, state or |oca
incone tax returns based upon a residence other than the housing accom
nodati on which is subject to this act, provided, however, that where a
tenant is the recipient of a property tax exenption or any other tax
benefit arising fromor attributable to the ownership of such residence,
the presunption that the tenant does not occupy such housing accomb-
dation as his or her primary residence shall not be rebuttable by such
tenant, or

(ii) one or nore votes are cast by such tenant during their tenancy in
any election held in accordance with the provisions of the election [|aw
conducted in any election district other than the one designated for the
housing accommbdation subject to this act located in the city, town or
village. Such action or proceeding nmay be brought at any tinme during
the course of a tenant's |ease or any renewal lease. In the event an
action or proceeding is commenced pursuant to this paragraph prior to
the date that an offer of a renewal lease is otherwise required to be
nade by the owner to the tenant, the commencenent of such action or
proceedi ng shall substitute for the service of any other notice pertain-
ing to such renewal, including but not linmted to, a notice of non-rene-
wal of such | ease. For the purposes of deternining primary residency, a
tenant who is a victimof donestic violence, as defined in section four
hundred fifty-nine-a of the social services |aw, who has left the unit
because of such violence, and who asserts an intent to return to the
housi ng accommpdati on shall be deened to be occupying the unit as his or
her primary residence. For the purposes of this paragraph, where a hous-
ing accompdation is rented to a not-for-profit hospital for residential
use, affiliated subtenants authorized to use such accomodati ons by such
hospital shall be deemed to be tenants. No action or proceeding shall be
commenced seeking to recover possession on the ground that a housing
accommodation is not occupied by the tenant as his or her primary resi-
dence unless the owner or |essor shall have given thirty days notice to
the tenant of his or her intention to comence such action or proceeding
on such grounds.

8§ 4. This act shall take effect imediately; provided that the anend-
ment to section 26-403 of the city rent and rehabilitation | aw nade by
section one of this act shall remain in full force and effect only so
long as the public enmergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the local enmergency housing rent control act; and
provided further that the anmendnent to section 26-504 of the rent
stabilization |aw of nineteen hundred sixty-nine nade by section two of
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this act shall expire on the sane date as such | aw expires and shall not
affect the expiration of such |law as provi ded under section 26-520 of
such law, and provided further that the amendnent to section 5 of the
energency tenant protection act of nineteen seventy-four nade by section
three of this act shall expire on the sanme date as such act expires and
shall not affect the expiration of such act as provided in section 17 of
chapter 576 of the laws of 1974, as anended.



