OCO~NOUIRA,WNPEF

STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

February 10, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be comritted to the Conmmttee on Codes -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anend the penal law, in relation to crinmes involving the death
or injury of a worker

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
"Carlos's |law'.

§ 2. Paragraph (c) of subdivision 2 of section 20.20 of the penal |aw,
as anended by chapter 671 of the laws of 1986, is anended to read as
fol | ows:

(c) The conduct constituting the offense is engaged in by an agent of
the corporation while acting within the scope of his enploynent and in
behalf of the corporation, and the offense is (i) a misdenmeanor or a
violation, (ii) one defined by a statute which clearly indicates a
legislative intent to inmpose such crimnal liability on a corporation,
[e~] (iii) any offense set forth in title twenty-seven of article seven-
ty-one of the environmental conservation law,_ or (iv) an offense set
forth in section 122.05, 122.10 or 122.15 of this chapter.

8§ 3. Subdivision five of section 60.27 of the penal |aw is amended by
addi ng a new paragraph (c) to read as foll ows:

(c) If an enployer or person acting in a supervisory role on behalf of
an _enployer is convicted of violating section 122.10 or 122.15 of this
chapter, the court nmay order restitution or reparation in excess of the
amounts specified in paragraphs (a) and (b) of this subdivision

§ 4. Paragraphs (a) and (b) of subdivision 1 of section 80.10 of the
penal |aw, as anmended by section 28 of subpart A of part H of chapter 55
of the laws of 2014, are anmended to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(a) Ten thousand dollars, when the conviction is of a felony.
provi ded, however, that when the conviction is of section 122.10 or
122.15 of this chapter, such fine may be up to five hundred thousand
doll ars;

(b) Five thousand dollars, when the conviction is of a class A m sde-
nmeanor or of an uncl assified m sdenmeanor for which a term of inprison-
ment in excess of three nonths is authorized; provided, however, that
when the conviction is of section 122.05 of this chapter, such fine may
be up to three hundred thousand dollars;

8 5. The penal law is anmended by adding a new article 122 to read as
foll ows:

ARTICLE 122
WORKPLACE SAFETY
Section 122.00 Definitions.
122. 05 Endangering the welfare of a worker in the third degree.
122.10 Endangering the welfare of a worker in the second degree.
122. 15 Endangering the welfare of a worker in the first degree.
8§ 122.00 Definitions.

For purposes of this article:

1. "Worker" neans a person who is paid or receives any conpensation or
benefit for |abor, whether as an enployee, consultant, private contrac-
tor or otherw se.

2. "Whrkplace" neans a place of work or work location that is subject
to one or nore federal, state or local |aws, standards, rules, orders or
regul ations that sets forth a safety protocol or procedure designed to
or that may have the effect of protecting a worker.

8 122.05 Endangering the welfare of a worker in the third degree.

A person is guilty of endangering the welfare of a worker in the third
degree when, being the enployer of a worker working at a workplace or a
person acting in a supervisory role on behalf of an enployer of a worker
working at a workplace, and acting with crininal negligence, he or she
exposes such worker to a risk of physical injury.

Endangering the welfare of a worker in the third degree is a class A
nm sdeneanor.

8§ 122.10 Endangering the welfare of a worker in the second degree.

A person is guilty of endangering the welfare of a worker in the
second degree when, being the enployer of a worker working at a work-
pl ace or a person acting in a supervisory role on behalf of an enpl oyer
of a worker working at a workplace, and acting with crimnal negligence,
he or she exposes such worker to a risk of physical injury and thereby
causes serious physical injury to such worker.

Endangering the welfare of a worker in the second degree is a class E
fel ony.

8 122.15 Endangering the welfare of a worker in the first degree.

A person is guilty of endangering the welfare of a worker in the first
degree when, being the enployer of a worker working at a workplace or a
person acting in a supervisory role on behalf of an enployer of a worker
working at a workplace, and acting with crininal negligence, he or she
exposes such worker to a risk of physical injury and thereby causes the
death of such worker

Endangering the welfare of a worker in the first degree is a class D
fel ony.

§ 6. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




