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STATE OF NEW YORK

4235

2017- 2018 Regul ar Sessi ons

| N SENATE

February 6, 2017

Introduced by Sen. DILAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the transportation |aw and the highway law, in relation
to GreenLI TES certification

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 14 of the transportation law is anmended by adding a
new subdi vision 36 to read as foll ows:

36. To deternmi ne whether any project receiving state and/or federa
funding and subject to departnent oversight incorporates sustainability
principles sufficient to receive GreenlLITES certification. The depart-

ment shall further advise any agency wth jurisdiction over such
projects as to receiving G eenlL|I TES certification.
(a) For purposes of this section, "G eenlLI TES" shall nean the G een

Leadership in Transportation Environnental Sustainability program oper-
ated by the departnent which provides an environnental sustainability
rating systemfor transportation projects. The mnimumrating necessary
to achieve conpliance with G eenlLITES principles shall be designated as
certified.

(b) The GreenlLITES program shall incorporate the following priorities
into its ratings netrics: environnental protection and enhancenent;
energy and natural resource conservation; preservation or enhancenent of
historic, scenic, and aesthetic project setting characteristics; encour-
agenent of public involvenent in the transportation planning process;
integration of smart growth and other sound | and-use practices; encour-
agenent of new and innovative approaches to sustainable design and
transportation facility operation and maint enance.

8§ 2. Section 331 of the highway |aw, as added by chapter 398 of the
|l aws of 2011, is anended to read as foll ows:

§ 331. Consideration of conplete street design. (a) For all state,
county and |l ocal transportation projects that are wundertaken by the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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departnent or receive both federal and state funding and are subject to
departnent of transportation oversight, the departnent or agency wth
jurisdiction over such projects shall consider the conveni ent access and
mobility on the road network by all users of all ages, including notor-
i sts, pedestrians, bicyclists, and public transportation users through
the wuse of conplete street design features in the planning, design,
construction, reconstruction and rehabilitation] —but—nrot—ineluding] .
The departnment or agency with jurisdiction over such projects shall also
consider progranms, structural or _nonstructural managenent practices,
operational procedure, or policies on or off the project site intended
to prevent, reduce, or control highway runoff pollution. A project nust
be awarded no less than silver certified GeenlLITES status during
depar t nent al review to denpnstrate sufficient consideration. Such
consideration is not required to include resurfacing, naintenance, or
pavenent recycling of such projects.

(b) Conplete street design features are roadway design features that
accommpdate and facilitate convenient access and nobility by all users,
including current and projected users, particularly pedestrians, bicy-
clists and individuals of all ages and abilities. These features nay
i nclude, but need not be limted to: sidewal ks, paved shoul ders suitable

for wuse by bicyclists, lane striping, bicycle |lanes, share the road
si gnage, crosswal ks, road diets, pedestrian control signalization, bus
pull outs, <curb cuts, raised crosswal ks and ranps and traffic cal m ng

measur es; highway runoff pollution control projects; and recognize that
the needs of users of the road network vary according to a rural, urban
and suburban context.

(c) This section shall not apply if it has been determned and set
forth in publicly available docunents that one of the follow ng exists:

(i) wuse by bicyclists and pedestrians is prohibited by |aw, such as
within interstate hi ghway corridors; or

(ii) the cost would be disproportionate to the need as determ ned by
factors including, but not limted to, the follow ng: |and use context;
current and projected traffic volunes; and popul ation density; or

(iii) denmonstrated | ack of need as determned by factors, including,
but not linmted to, Iland use, current and projected traffic vol unes,
i ncludi ng popul ation density, or denmpnstrates |ack of community support;
or

(iv) use of the design features would have an adverse inpact on, or be
contrary to, public safety.

(d) Nothing in this section shall be construed to require the depart-
ment or agency wth jurisdiction over a project to expend nonies in
accordance with subdivision (a) of this section that exceed the anpunt
of state and federal funding for conplete street design features.
However, the department or agency with jurisdiction over the project
shall rmake public a witten conparison of potential cost savings over a
thirty-year period related to highway runoff pollution control projects
and the increased expenditures to finance the project prior to refusing
to use conplete street design features.

(e) (i) For purposes of this section, "highway runoff pollution”
neans, in relation to a federal-aid or state-aid highway, associated
facility, or control neasure retrofit project: (1) a discharge of sedi-
nment, netals, chenicals, nitrogen and phosphorous, or oil and grease in
runoff; or (2) a discharge of peak flow rate, water tenperature, or
volune of runoff that exceeds predevel opnent anpunts.

(ii) For purposes of the section, "highway runoff pollution contro
projects" nmeans progranms, structural or nonstructural managenent prac-
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tices, operational procedures, or policies on or off the project site

intended to prevent, reduce, or control highway runoff po

lution.

§ 3. This act shal
| aw;, provided, however,

take effect one year after it shal
that this act shall not apply to

projects undertaken or approved prior to the date on
shal | have becone a | aw

have becone a
transportation
whi ch this act



