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STATE OF NEW YORK

4223

2017- 2018 Regul ar Sessi ons

| N SENATE

February 6, 2017

Introduced by Sen. DILAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Education

AN ACT to anend the education | aw and the vehicle and traffic law, in
relation to requiring conprehensive training for school bus drivers
and school bus attendants for safe and appropriate transportation of
children wth disabilities; and to anmend the famly court act and the
education law, in relation to school district contracts for transpor-
tation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 3650 of the education law, as
anended by section 5 of part E of chapter 501 of the |aws of 2012, is
anended to read as foll ows:

2. (a) The conmissioner, in consultation with the justice center for
the protection of people with special needs, shall promul gate rules and
regul ati ons requiring every school bus driver operating a school bus
which has or will have one or nore students with a disability as passen-
gers to receive conprehensive training and instruction relating to the
under st andi ng of, and attention to, the special needs of such students.

—] Training will
provi de school bus drivers and school bus attendants with the know edge,
skills, and attitudes necessary to safely and appropriately transport
and supervise a child with a disability as defined by the federal |ndi-
viduals Wth Disabilities Education Act. This training will include, at
a mninmum an introduction to the characteristics and needs of children
and youth with disabilities including disabilities affecting intell ectu-
al, communication, social/enotional, sensory processing abilities, notor

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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skills, and nedical/health needs. 1In addition, training devel oped by
i ndependent disability specialists will include nodules on disability
awareness and sensitivity, effective strategies to pronpte positive
behavior, and communication wth parents. For the purposes of this

subdi vision, the term"student with a disability" shall have the sane
nmeani ng as such termis defined in subdivision one of section forty-four

hundred one of this chapter [ Ary—person—enpl-oyed—as—a—school—bus—ar-ver

assu-rg—hi-s—or—her—duties—] The training and instruction required by

this subdivision may be included with the training and instruction
required pursuant to paragraph a of subdivision one of this section and
this subdivision and shall be provided at |east once per year or nore
frequently as determned by the commi ssioner in consultation wth the
state conprehensive school bus driver safety training council

(b) Any person enployed as a school bus driver or school bus attendant
shall receive not less than ten hours of training to equip themto safe-
|y and appropriately transport and supervise children with disabilities.

Included in this ten hours will be not fewer than two hours of training
in positive behavior support, including prevention of bullying. Annual-
ly, such personnel will receive four hours of inservice training which
will include at least one hour on positive behavioral interventions
support.

§ 2. Section 3650 of the education |law is anended by adding a new
subdi vision 3 to read as foll ows:

3. Any person, firmor corporation who enploys a school bus driver,
who fails to conplete the training requirenents set forth in this
section shall be subject to a fine of five thousand dollars for a first
violation and ten thousand dollars for a second violation. Athird
violation of failing to conplete the training requirenents of this
section shall be deened a material breach of any contract for transpor-
tation services and such contract shall be deened null and void. A
school district may not enter into a contract, or extend an existing
contract, for transportation services until the training requirenents of
this section have been net.

8 3. Subdivision 4 of section 1229-d of the vehicle and traffic | aw,
as amended by section 6 of part E of chapter 501 of the |laws of 2012, is
anmended to read as foll ows:

(4) (a) The comm ssioner of education, in consultation with the
justice center for the protection of people with special needs, shal
promul gate rul es and regul ations requiring that every school bus attend-
ant serving a student or students with a disability receive conprehen-
sive training and instruction relating to the wunderstanding of and

attention to the speC|aI needs of such students [ Such—training—and

~] Training wll DrOV|de school bus driv-

ers and school bus attendants with the know edge, skills, and attitudes
necessary to safely and appropriately transport and supervise a child
with a disability as defined by the federal Individuals Wth Disabili-
ties FEducation Act. This training will include, at a mininum an intro-
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duction to the characteristics and needs of children and youth wth
disabilities including disabilities affecting intellectual, conmuni-
cation, social/enotional, sensory processing abilities, notor skills,
and nedical/health needs. In addition, training devel oped by independent
disability specialists will include nodules on disability awareness and
sensitivity, effective strategies to pronpte positive behavior, and
communi cation with parents. For the purposes of this subdivision, the
term"student with a disability" shall have the sane neaning as such
term is defined in subdivision one of section forty-four hundred one of

the education | aw. [Ary—personr—enployed—as—a—schosl—bus—attendant—serv—
. I e e abi L i '

student—or—students—with—a—di-sabi-H+ty-] The training and instruction

required by this subdivision may be included with the training and
instruction required pursuant to subdivision three of this section and
shall be provided at |east once per year or nore frequently as deter-
mned by the conmmissioner in consultation with the state conprehensive
school bus driver safety training council

(b) Any person enployed as a school bus driver or school bus attendant
shall receive not |less than ten hours of training to equip themto safe-
ly and appropriately transport and supervise children with disabilities.

Included in this ten hours will be not fewer than two hours of training
in positive behavior support, including prevention of bullying. Annual -
ly, such personnel will receive four hours of inservice training which
will include at least one hour on positive behavioral interventions
support.

8§ 4. Section 1229-d of the vehicle and traffic law is anended by
addi ng a new subdivision 5 to read as foll ows:

(5) Any person, firmor corporation who enploys a school bus attend-
ant, who fails to conplete the training requirenents set forth in this
section shall be subject to a fine of five thousand dollars for a first
violation and ten thousand dollars for a second violation. A third
violation of failing to conplete the training requirenents of this
section shall be deenmed a material breach of any contract for transpor-
tation services and such contract shall be deened null and void. A
school district may not enter into a contract, or extend an existing
contract, for transportation services until the training requirenents of
this section have been net.

8§ 5. Section 3635 of the education law is amended by addi ng a new
subdi vision 9 to read as foll ows:

9. Any student with a disability who requires an i ndependent education
program whi ch requires specialized transportation shall be separately
transport ed.

8§ 6. Paragraph (b) of subdivision 3 of section 236 of the fam |y court
act, as anended by chapter 424 of the laws of 2012, is anended to read
as foll ows:

(b) Such order shall further require that such transportation shall be
provided within thirty days of the issuance of such order, and, shall be
provided as part of a nmunicipal cooperation agreenent, as part of a
contract awarded to the | owest responsible bidder in accordance with the
provi sions of section one hundred three of the general nmunicipal |aw or
as part of a contract awarded pursuant to an eval uati on of proposals to
the extent authorized by paragraphs e and f of subdivision fourteen of
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section three hundred five of the education |aw and ot herwi se consi st ent
with the provisions of this subdivision, and that buses and vehicles
utilized in the performance of such contract shall nmeet the mininmum
requi rements for school age children as established by the comn ssioner
of transportation. Wen, in the city of New York, the board of education
or the city school district awards a contract or contracts for transpor-
tation, the board or city school district shall include enployee
protection provisions rationally relating to the pronotion of a pool of
qualified workers and the avoi dance of |abor disputes, including but not
limted to provisions for the preference in hiring of enployees perform
ing work for enployers under contracts with the board of education or
the city school district, the preservation of wages, benefits and
seniority for such enployees, and other provisions relating to the
hiring, conpensation, and retention of enployees.

§ 7. Paragraph a of subdivision 14 of section 305 of the education
| aw, as anmended by chapter 273 of the laws of 1999, is amended to read
as foll ows:

a. Al contracts for the transportation of school children, al
contracts to nmaintain school buses owned or |eased by a school district
that are wused for the transportation of school children, all contracts
for nobile instructional units, and all contracts to provide, nmmintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the conm ssioner,

who nmay di sapprove a proposed contract if, in his opinion, the best
interests of the district will be pronoted thereby. Except as provided
in paragraph e of this subdivision, all such contracts involving an

annual expenditure in excess of the anobunt specified for purchase
contracts in the bidding requirenments of the general municipal |aw shal

be awarded to the | owest responsible bidder, which responsibility shal

be determned by the board of education or the trustee of a district,
with power hereby vested in the conmissioner to reject any or all bids
if, in his opinion, the best interests of the district will be pronoted
t hereby and, upon such rejection of all bids, the conmm ssioner shal

order the board of education or trustee of the district to seek, obtain
and consi der new proposals. Provided, further, that all contracts for
cities with a population of one million or nore shall include enployee
protection provisions rationally relating to the pronpotion of a pool of
qualified workers and the avoi dance of |abor disputes, including but not
limted to provisions for the preference in hiring of enployees perform
ing work for enployers under contracts with the board of education or
the city school district, the preservation of wages, benefits and
seniority for such enployees, and other provisions relating to the
hiring, conpensation, and retention of enployees. Al proposals for such
transportation, maintenance, nobile instructional wunits, or cafeteria
and restaurant service shall be in such formas the comm ssioner nay
prescribe. Advertisenent for bids shall be published in a newspaper or
newspapers designated by the board of education or trustee of the
district having general <circulation wthin the district for such
purpose. Such advertisenent shall contain a statenent of the tine when

and place where all bids received pursuant to such advertisement wll be
publicly opened and read either by the school authorities or by a person
or persons designated by them Al bids received shall be publicly

opened and read at the tine and place so specified. At |east five days
shal | el apse between the first publication of such advertisenent and the
date so specified for the opening and reading of bids. The requirenent
for conpetitive bidding shall not apply to an award of a contract for
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the transportation of pupils or a contract for nobile instructiona
units, if such award is based on an eval uation of proposals in response
to a request for proposals pursuant to paragraph e of this subdivision.
The requirenment for conpetitive bidding shall not apply to annual, bien-
nial, or triennial extensions of a contract nor shall the requirenent
for conpetitive bidding apply to quadrennial or quinquennial year exten-
sions of a contract involving transportation of pupils, naintenance of
school buses or nobile instructional wunits secured either through
conmpetitive bidding or through evaluation of proposals in response to a
request for proposals pursuant to paragraph e of this subdivision, when
such extensions (1) are made by the board of education or the trustee of
a district, under rules and regul ati ons prescribed by the comn ssioner,
and, (2) do not extend the original contract period beyond five years
fromthe date cafeteria and restaurant service conmenced thereunder and
in the case of contracts for the transportation of pupils, for the nain-
tenance of school buses or for nobile instructional units, that such
contracts may be extended, except that power is hereby vested in the
comm ssioner, in addition to his existing statutory authority to approve
or di sapprove transportati on or maintenance contracts, (i) to reject any
extension of a contract beyond the initial termthereof if he finds that
anount to be paid by the district to the contractor in any year of such
proposed extension fails to reflect any decrease in the regional consum
er price index for the NY., N Y.-Northeastern, N.J. area, based upon
the index for all urban consuners (CPlI-U) during the preceding twel ve
month period; and (ii) to reject any extension of a contract after ten
years from the date transportation or maintenance service comenced
t hereunder, or nobile instructional units were first provided, if in his
opi nion, the best interests of the district will be pronoted thereby.
Upon such rejection of any proposed extension, the conm ssioner may
order the board of education or trustee of the district to seek, obtain
and consider bids pursuant to the provisions of this section. The board
of education or the trustee of a school district electing to extend a
contract as provided herein, may, in its discretion, increase the anmunt
to be paid in each year of the contract extension by an anmobunt not to
exceed the regional consunmer price index increase for the NY.,
N.Y.-Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U), during the preceding twelve nonth period, provided it has
been satisfactorily established by the contractor that there has been at
| east an equivalent increase in the ampunt of his cost of operation
during the period of the contract.

8§ 8. This act shall take effect imedi ately, provided, however, that
any rules and regul ati ons necessary for the inplenentation of this act
shal |l be pronul gated within ninety days.



