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STATE OF NEW YORK

4191

2017- 2018 Regul ar Sessi ons

| N SENATE

February 6, 2017

Introduced by Sen. DILAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the transfer
of motorcycles having parts with unidentifiable identification nunbers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 2 of section 423-a of the vehicle and traffic
| aw, as added by chapter 976 of the laws of 1981, is anmended to read as
fol | ows:

2. Assignnment of a new identification nunber and return of notor vehi-
cle, trailer or part to owner. If a person other than the person
arrested be the owner, the notor vehicle, trailer or part shall be
returned to him or her as soon as he or she has arranged to have the
departnent of notor vehicles affix a new nunber, or in the case of a
part, inspect such part, and the departnment has done so, as provided in
section four hundred twenty-two of this [ehapter] article. Prior to the
return of the notor vehicle, trailer or part, or the transfer of custody
of said notor vehicle, trailer or part, the arresting officer shal
transmt notice of the arrest to the commi ssioner

§ 2. Subdivision 3 of section 423-a of the vehicle and traffic lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(d) Notwithstanding any other provision of this section, ownership of
an_unidentifiable part in an otherwi se identifiable notorcycle, other
than a stolen notorcycle, held by the departnent or by a police depart-

nent shall be transferred to the owner of such notorcycle upon his or
her request, provided that the departnent or police departnent nmakes an
investigation and, if appropriate, holds a hearing and finds that such

owner had no know edge that the part was unidentifiable and that such
owner was neither responsible for rendering such part unidentifiable nor
acting in concert with any person who rendered or had such part rendered
unidentifiable. Such transfer shall be nmade wthout any paynent being

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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made to the departnment or police departnment provided that the depart-
nent's or police departnent's investigation results in a finding that
the person has been the owner of the notorcycle with the unidentifiable
part contained therein for a period of at |east eighteen nonths. Such
investigation shall be made by the departnent or the police departnent
within thirty days of the request of such owner for the return of such
unidentifiable part. If the owner of such nptorcycle cannot be ascer-
tained, or if the owner or custodian is arrested and convicted of the
theft or unlawful possession of such notorcycle, such a transfer may be
nade to a person engaged in the business of buying or selling notor
vehicles, trailers or parts who is subject to the presunption in subdi-
vision one of section four hundred twenty-one of this article, only upon
paynent to the departnent or to the police departnment of an anmpunt equa
to the reasonable wholesale value of the part. Proceeds fromthe trans-
fer of any such part shall be paid into the general fund of the state if
transferred by the departnent or the division of state police, or into
the general fund of the appropriate local authority, if transferred by a
local police departnent. No such part shall be transferred pursuant to
this paragraph until a special identification nunber has been affixed to
such part and the appropriate fee has been paid by the owner of the
not or cycl e.

§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




