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STATE OF NEW YORK

4181

2017- 2018 Regul ar Sessi ons

| N SENATE

February 6, 2017

Introduced by Sen. DILAN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anmend the vehicle and traffic law and the penal law, in
relation to distribution of certain nmandatory surcharges inposed for
al cohol -related traffic convictions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 1197 of the vehi-
cle and traffic law, as separately anmended by chapters 196 and 688 of
the laws of 1996 and subparagraph 3 as anended by chapter 345 of the
|l aws of 2007, is anmended to read as foll ows:

(a) Were a county establishes a special traffic options programfor
driving while intoxicated, pursuant to this section, it shall receive
fines [and], forfeitures, and on and after the first day of April, two
t housand eighteen, nmandatory surcharges set forth in sections eighteen
hundred ni ne-c and ei ghteen hundred nine-e of this chapter, collected by
any court, judge, nmmgistrate or other officer wthin that county,
i ncludi ng, where appropriate, a hearing officer acting on behalf of the
conm ssioner[+]: (1) inmposed for violations of subparagraphs (ii) and
(iii) of paragraph (a) of subdivision two or subparagraph (i) of para-
graph (a) of subdivision three of section five hundred el even of this
chapter; (2) inposed in accordance with the provisions of section el even
hundred ninety-three,_ paragraph (f) of subdivision seven of section
eleven hundred ninety-six, subdivision nine of section eleven hundred
ninety-eight, and civil penalties inmposed pursuant to subdivision tw of
section el even hundred ninety-four-a of this article, including, where
appropriate, a hearing officer acting on behalf of the comm ssioner
fromviolations of sections el even hundred ninety-two, eleven hundred
ninety-two-a and findings made under section el even hundred
ninety-four-a of this article; and (3) inposed upon a conviction for:
aggravated vehicular assault, pursuant to section 120.04-a of the pena
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| aw; vehicular assault in the first degree, pursuant to section 120.04
of the penal Ilaw, vehicular assault in the second degree, pursuant to
section 120.03 of the penal |aw, aggravated vehicul ar hom ci de, pursuant
to section 125.14 of the penal |aw, vehicular manslaughter in the first
degree, pursuant to section 125.13 of the penal Ilaw, and vehicular
mans| aughter in the second degree, pursuant to section 125.12 of the
penal law, as provided in section eighteen hundred three of this chap-
ter. Upon receipt of these noneys, the county shall deposit themin a
separate account entitled "special traffic options program for driving
while intoxicated," and they shall be under the exclusive care, custody,
and control of the chief fiscal officer of each county participating in
t he program

8§ 2. Paragraphs (b) and (c) of subdivision 5 of section 1197 of the
vehicle and traffic |law, as added by chapter 47 of the laws of 1988, are
amended to read as foll ows:

(b) Receive proposals fromcounty, town, city or village agencies or
non-governnmental groups for activities related to alcohol traffic
safety, including the inplenentation of the ignition interlock program
as set forth in section eleven hundred ninety-eight of this article, and
to submit themto the county board of |egislators or other such govern-
ing body, together with a recormendation for funding of the activity if
deened appropriate

(c) Cooperate with and assist local officials within the county in the
formul ati on and execution of alcohol traffic safety prograns including
enforcenent, adjudication, rehabilitation [ard], education and inplenen-
tation of the ignition interlock programas set forth in section eleven
hundred ni nety-eight of this article.

8 3. The openi ng paragraph of subdivision 9 of section 1803 of the
vehicle and traffic law, as amended by chapter 345 of the |aws of 2007,
is amended to read as follows:

Where a county establishes a special traffic options programfor driv-
ing while intoxicated, approved by the comi ssi oner [ef—mpior—vehicles],
pursuant to section el even hundred ninety-seven of this chapter, al
fines, penalties [and]. forfeitures, and on and after the first day of
April, two thousand eighteen, mandatory surcharges set forth in sections
ei ghteen hundred nine-c and eighteen hundred nine-e of this article:
(a) inposed and collected [f#eon] for violations of subparagraphs (ii)
and (iii) of paragraph (a) of subdivision two or subparagraph (i) of
paragraph (a) of subdivision three of section five hundred el even[ —a-
Hnes—penalties—andforfeitures] of this chapter; (b) inposed and
collected in accordance with section el even hundred ninety-three of this
chapter [eellectedif+on for violations of section eleven hundred nine-
ty-two of this chapter; [anrd—anry—iines—or—Fforfeitures] (c) inposed and
collected for violations of paragraph (f) of subdivision seven of
section el even hundred ninety-six of this chapter or for violations of
subdi vi sion nine of section eleven hundred ninety-eight of this chapter;
(d) collected by any court, judge, magistrate or other officer inposed
upon a conviction for: aggravated vehicul ar assault, pursuant to section
120. 04-a of the penal l|aw, vehicular assault in the first degree, pursu-
ant to section 120.04 of the penal |aw, vehicular assault in the second
degree, pursuant to section 120.03 of the penal |aw, aggravated vehicu-
| ar hom cide, pursuant to section 125.14 of the penal Ilaw, vehicular
mans| aughter in the first degree, pursuant to section 125.13 of the
penal |aw, and vehicul ar mansl aughter in the second degree, pursuant to
section 125.12 of the penal law_ and (e) civil penalties inposed pursu-
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ant to subdivision two of section eleven hundred ninety-four-a of this
chapter, shall be paid to such county.

8 4. Subdivisions 1 and 2 of section 1809-c of the vehicle and traffic
| aw, as added by section 37 of part J of chapter 62 of the laws of 2003,
are amended to read as foll ows:

1. Notwithstanding any ot her provision of |aw, whenever proceedings in
a court of this state result in a conviction pursuant to: (a) section
el even hundred ninety-two of this chapter; (b) subparagraphs (ii) and
(iii) of paragraph (a) of subdivision two or subparagraph (i) of para-
graph (a) of subdivision three of section five hundred eleven of this
chapter; (c) paragraph (f) of subdivision seven of section el even
hundred ninety-six of this chapter; or (d) subdivision nine of section
eleven hundred ninety-eight of this chapter, there shall be levied, in
addition to any sentence or other surcharge required or pernmtted by
| aw, an additional surcharge of twenty-five dollars.

2. The additional surcharge provided for in subdivision one of this
section shall be paid to the clerk of +the court that rendered the
conviction. Wthin the first ten days of the nmonth follow ng collection
of the surcharge the collecting authority shall deternine the amount of
surcharge collected and it shall pay such noney to the state conptroller
who shall deposit such noney in the state treasury pursuant to section
one hundred twenty-one of the state finance lawto the <credit of the
general fund;___provided, however, where a county establishes a specia
traffic options program for driving while intoxicated pursuant to
section eleven hundred ninety-seven of this chapter, on and after the
first day of April, two thousand ei ghteen, such surcharge shall be paid
to the county where the conviction was rendered

8 5. Paragraph b of subdivision 1 and subdivision 2 of section 1809-e
of the vehicle and traffic |aw, as added by section 1 of part EE of
chapter 56 of the I aws of 2008, are amended to read as foll ows:

b. Notwi t hstandi ng any other provision of |aw, whenever proceedings in
a court of this state result in a conviction pursuant to: (1) section
el even hundred ninety-two of this chapter; (2) subparagraphs (ii) and
(iii) of paragraph (a) of subdivision two or subparagraph (i) of para-
graph (a) of subdivision three of section five hundred eleven of this
chapter; (3) paragraph (f) of subdivision seven of section el even
hundred ninety-six of this chapter; or (4) subdivision nine of section
eleven hundred ninety-eight of this chapter, there shall be levied, in
addition to any sentence or other surcharge required or pernmtted by
| aw, an additional surcharge of one hundred seventy doll ars.

2. The additional surcharges provided for in subdivision one of this
section shall be paid to the clerk of the court or adnministrative tribu-
nal that rendered the conviction. Wthin the first ten days of the nonth
followi ng collection of such surcharges, the collecting authority shal
pay such npney to the state conptroller [te—be—deposited+ts] who shal
deposit such noney in the state treasury pursuant to section one hundred
twenty-one of the state finance lawto the credit of the general fund,_
provi ded, however, where a county establishes a special traffic options
program for driving while intoxicated pursuant to section el even hundred
ni nety-seven of this chapter, on and after the first day of April, two
thousand eighteen, any such surcharge collected pursuant to paragraph b
of subdivision one of this section shall be paid to the county where the
convi ction was rendered

8§ 6. Subdivision 3 of section 60.35 of the penal law, as anended by
section 1 of part E of chapter 56 of the |aws of 2004, is anmended to
read as foll ows:
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3. The mandatory surcharge, sex offender registration fee, DNA data-
bank fee, crime victim assistance fee, and supplenental sex offender
victimfee provided for in subdivision one of this section shall be paid
to the clerk of the court or adnministrative tribunal that rendered the
conviction. Wthin the first ten days of the nonth follow ng collection
of the mandatory surcharge, crinme victim assistance fee, and supple-
nmental sex offender victimfee, the collecting authority shall detern ne
the ampunt of mandatory surcharge, crine victimassistance fee, and
suppl enental sex offender victimfee collected and, if [+] the collect-
ing authority is an administrative tribunal[-] or a town or village
justice <court, it shall then pay such noney to the state conptroller
who, unl ess otherwi se authorized pursuant to the opening paragraph of
subdivision nine of section eighteen hundred three of the vehicle and
traffic law, shall deposit such nmoney in the state treasury pursuant to
section one hundred twenty-one of the state finance law to the credit of
the crimnal justice inprovenent account established by section ninety-
seven-bb of the state finance law. Wthin the first ten days of the
month follow ng collection of the sex offender registration fee and DNA
dat abank fee, the collecting authority shall deternine the amount of the
sex of fender registration fee and DNA databank fee collected and, if it
is an admnistrative tribunal, or a town or village justice court, it
shal |l then pay such nobney to the state conptroller who shall deposit
such noney in the state treasury pursuant to section one hundred twen-
ty-one of the state finance lawto the credit of the general fund. |If
such collecting authority is any other court of the unified court
system it shall, within such period, unless otherw se authorized pursu-
ant to the opening paragraph of subdivision nine of section eighteen
hundred three of the vehicle and traffic law,_ pay such noney attri but-
able to the mandatory surcharge or crine victimassistance fee to the
state conmi ssioner of taxation and finance to the credit of the crimnal
justice inmprovenent account established by section ninety-seven-bb of
the state finance law. |If such collecting authority is any other court
of the wunified court system it shall, within such period, pay such
money attributable to the sex offender registration fee and the DNA
databank fee to the state conm ssioner of taxation and finance to the
credit of the general fund.

8 7. This act shall take effect imediately, provided, however, the
provi sions of sections one, three, four and five of this act shall take
effect on the sixtieth day after it shall have becone a law, and
provided further, however, that section six of this act shall take
effect on the first of April, 2018.




