STATE OF NEW YORK

4157

2017- 2018 Regul ar Sessi ons

| N SENATE

February 3, 2017

I ntroduced by Sens. MONTGOMERY, BRESLIN, COVRIE, DILAN, HAM LTON, KRUEG
ER, PARKER, PERALTA, PERKINS, RIVERA, SANDERS, SERRANO, SQUADRON - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Judiciary

AN ACT to anend the famly court act, inrelation to famly court
proceedi ngs, jurisdiction of the court, the definition of juvenile
delinquent, the definition of a designated felony act, the procedures
regardi ng the adjustment of cases from crimnal courts to famly
court, the age at which children nmay be tried as an adult for various
felonies, and the manner in which courts handle juvenile delinqguent
cases; to anend the social services law, in relation to state
rei mbursenent for expenditures nmade by social services districts for
various services; to amend the social services law, in relation to the
definitions of juvenile delinquent and persons in need of supervision;
to anmend the penal law, in relation to the definition of infancy and
t he authorized dispositions, sentences, and periods of post-release
supervision for juvenile offenders; to anend chapter 3 of the |laws of
1995, enacting the sentencing reform act of 1995, in relation to
extending the expiration of certain provisions of such chapter; to
anend the crimnal procedure law, in relation to the definition of
juvenile offender; to anend the crinminal procedure law, in relation to
the arrest of a juvenile offender without a warrant; in relation to
condi tional sealing of certain convictions; in relation to renoval of
certain proceedings to famly court; in relation to joinder of
of fenses and consolidation of indictnments; in relation to appearances
and hearings for and placenments of certain juvenile offenders; in
relation to raising the age for juvenile offender status; in relation
to creating a youth part for certain proceedings involving juvenile
of fenders; to anend the correction law, in relation to requiring that
no county jail be used for the confinenent of persons under the age of
ei ghteen; to anend the education law, in relation to certain contracts
with the office of children and famly services; to anend the educa-
tion law, in relation to the possession of a gun on school grounds by
a student; to amend the executive law, in relation to persons in need
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of supervision or youthful offenders; and to anend the vehicle and
traffic law, in relation to convictions; and in relation to suspen-
sion, revocation and reissuance of licenses and registrations; and to
repeal certain provisions of the correction lawrelating to the hous-
ing of prisoners and other persons in custody

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Paragraph (vi) of subdivision (a) of section 115 of the
fam ly court act, as amended by chapter 222 of the laws of 1994, is
anended to read as foll ows:

(vi) proceedi ngs concerning juvenile delinquency as set forth in arti-
cle three of this act that are commenced in fanmily court.

§ 2. Subdivision (e) of section 115 of the fanmly court act, as added
by chapter 222 of the laws of 1994, is anended to read as foll ows:

(e) The famly court has concurrent jurisdiction with the crimnal
court over all famly offenses as defined in article eight of this act
and has concurrent jurisdiction with the youth part of a superior court
over any juvenile delinquency proceeding resulting fromthe renoval of
the case to the family court pursuant to article seven hundred twenty-
five of the crimnal procedure |aw

§ 3. Subdivision (b) of section 117 of the famly court act, as
amended by chapter 7 of the |aws of 2007, is amended to read as follows:
(b) For every juvenile delinquency proceeding under article three of
this act involving an allegation of an act commtted by a person which,

if done by an adult, would [be—a—eriwpe{ij—defined—n—sections—I125-27
rder——-A—the—Hrst—degree)—126- 25 (mirder—i-n—the-second—degree)—
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felony] constitute a designated felony act as defined in
eight of section 301.2 of such article:

(i) There is hereby established in the famly court in the city of New
York at | east one "designated felony act part." Such part or parts shal
be held separate fromall other proceedings of the court, and shall have
jurisdiction over all proceedings involving such an allegation that are
not referred to the youth part of a superior court. Al such proceedi ngs
shall be originated in or be transferred to this part fromother parts
as they are made known to the court.

(ii) Qutside the city of New York, all proceedings involving such an
allegation shall have a hearing preference over every other proceeding
in the court, except proceedings under article ten of this act.

8 4. Subdivision 1 of section 301.2 of the famly court act, as added
by chapter 920 of the |laws of 1982, is anended to read as foll ows:

1. "Juvenile delinquent” neans a person [ever—seven—andtess—than

subdi vi si on

(a) who is:

(i) ten or eleven years of age who commtted an act that would consti-

tute a crine as defined in section 125.25 (nurder in the second degree)
of the penal law if conmitted by an adult: or

(ii) at least twelve yvears of age and |l ess than eighteen years of age
who committed an act that would constitute a crine if coomitted by an
adult; or

(iii) sixteen or seventeen years of age who conmmtted a violation of
paragraph (a) of subdivision two of section sixty-five-b of the al cohol -
ic beverage control |aw provided., however, that such person shall only
be deenmed to be a juvenile delinquent for the purposes of inposing
license sanctions in accordance with subdivision four of section 352.2
of this article; and

(b) who is either:

(i) not crimnally responsible for such conduct by reason of infancy;

or

(ii) the defendant in an action based on such act that has been
ordered renoved to the famly court pursuant to article seven hundred
twenty-five of the crimnal procedure |aw.

8§ 5. Subdivisions 8 and 9 of section 301.2 of the famly court act,
subdi vision 8 as anmended by chapter 7 of the laws of 2007 and subdivi-
sion 9 as added by chapter 920 of the | aws of 1982, are amended to read
as foll ows:

8. "Designated felony act" neans an act which, if done by an adult,
would be a crinme: (i) defined in sections [i252+{muder—inthefirst
degree)—] 125.25 (murder in the second degree); 135.25 (kidnapping in
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the first degree); or 150.20 (arson in the first degree) of the pena

law conmitted by a person thirteen, fourteen [e+], fifteen, sixteen, or
seventeen years of age; or such conduct comritted as a sexually noti-
vated felony, where authorized pursuant to section 130.91 of the penal
law, (ii) defined in sections 120.10 (assault in the first degree);
125.20 (manslaughter in the first degree); 130.35 (rape in the first
degree); 130.50 (crimnal sexual act in the first degree); 130.70
(aggravat ed sexual abuse in the first degree); 135.20 (kidnapping in the
second degree) but only where the abduction involved the use or threat
of use of deadly physical force; 150.15 (arson in the second degree) or
160.15 (robbery in the first degree) of the penal law comritted by a
person thirteen, fourteen [e+], fifteen, sixteen, or seventeen years of
age; or such conduct conmitted as a sexually notivated fel ony, where
aut hori zed pursuant to section 130.91 of the penal law, (iii) defined in
the penal law as an attenpt to commit nurder in the first or second
degree or kidnapping in the first degree committed by a person thirteen,
fourteen [e+], fifteen,_ sixteen, or seventeen years of age; or such
conduct conmitted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (iv) defined in section
140.30 (burglary in the first degree); subdivision one of section 140. 25
(burglary in the second degree); subdivision two of section 160.10
(robbery in the second degree) of the penal law, or section 265.03 of
the penal |aw, where such machine gun or such firearm is possessed on
school grounds, as that phrase is defined in subdivision fourteen of

section 220.00 of the penal law conmtted by a person fourteen or
fifteen years of age; or such conduct commtted as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,

(v) defined in section 120.05 (assault in the second degree) or 160. 10
(robbery in the second degree) of the penal law committed by a person
fourteen [er], fifteen, sixteen or seventeen years of age but only where
there has been a prior finding by a court that such person has previous-
ly commtted an act which, if conmtted by an adult, would be the crinme
of assault in the second degree, robbery in the second degree or any
designated felony act specified in paragraph (i), (ii), or (iii) of this
subdivision regardless of the age of such person at the tinme of the
comm ssion of the prior act; [e+] (vi) other than a mi sdeneanor conmit-
ted by a person at |east [sewven] twelve but |ess than [sieteen] eighteen
years of age, but only where there has been two prior findings by the
court that such person has conmtted a prior felony; or (vii) defined in
section 460.22 (aggravated enterprise corruption); 490.25 (crinme of
terrorism; 490.45 (crimnal possession of a chenical weapon or biol og-
ical weapon in the first degree); 490.50 (crimnal use of a chenica
weapon or biological weapon in the second degree); 490.55 (crimnal use
of a chenmi cal weapon or biological weapon in the first degree); 120.11
(aggravated assault upon a police officer or a peace officer); 125.22
(aggravat ed mansl aughter in the first degree); 215.17 (intimdating a
victimor witness in the first degree); 265.04 (crimnal possession of a
weapon in the first degree); 265.09 (crinnal use of a firearmin the
first degree); 265.13 (crimnal sale of a firearmin the first degree);
490.35 (hindering prosecution of terrorismin the first degree): 490.40
(crimnal possession of a chem cal weapon or biological weapon in the
second degree); 490.47 (crimnal use of a cheni cal weapon or biologica
weapon in the third degree); 121.13 (strangulation in the first degree);
490. 37 (crimnal possession of a cheni cal weapon or biological weapon in
the third degree) of the penal law, or a felony sex offense as defined
in paragraph (a) of subdivision one of section 70.80 of the penal |aw.
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9. "Designated class A felony act" neans a designated felony act
[ defired—in—paragraph—{i)—of——subdivision—eight] that would constitute a
class A felony if conmitted by an adult.

8 6. Subdivision 1 of section 302.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

1. The famly court has exclusive original jurisdiction over any
proceeding to determne whether a person is a juvenile delinquent
comenced in famly court and concurrent jurisdiction wth the youth
part of a superior court over any such proceeding renoved to the famly
court pursuant to article seven hundred twenty-five of the crimnal
procedure | aw.

8§ 6-a. Section 302.1 of the family court act is amended by adding a
new subdi vision 3 to read as foll ows:

3. Whenever a crine and a traffic infraction arise out of the sanme
transaction or occurrence, a charge alleging both offenses may be nmde
returnable before the court having jurisdiction over the crine. Nothing
herein provided shall be construed to prevent a court, having jurisdic-
tion over a crinmnal charge relating to traffic or a traffic infraction,
fromlawfully entering a judgnent of conviction, whether or not based on
a plea of guilty, for an offense classified as a traffic infraction.

8§ 7. Section 304.1 of the fam |y court act, as added by chapter 920 of
the laws of 1982, subdivision 2 as anended by chapter 419 of the |aws of
1987, is amended to read as foll ows:

8§ 304.1. Detention. 1. Afacility certified by the state [dHsionfor
youth] office of children and famly services as a juvenile detention
facility nmust be operated in conformty wth the regulations of the
state |[dwsien—Fer—youth—and-—shallbesubiest to thevisitationr—and
Faspecti-on—of—the—stateboardof——social—welfare] office of children and
fam ly services.

2. No child to whomthe provisions of this article may apply shall be
detained in any prison, jail, |lockup, or other place used for adults
convicted of «crime or under arrest and charged with crime w thout the

approval of the state [édiHsiontor—yrouth] office of children and famly

services in the case of each child and the statenent of its reasons

t heref or. The state [divsiontor—youth] office of children and family

services shall promul gate and publish the rules which it shall apply in
det er mi ni ng whet her approval should be granted pursuant to this subdivi-
si on.

Fhis—arteleo

4-] A detention facility which receives a child under subdivision four
of section 305.2 shall inmediately notify the child s parent or other
person legally responsible for his or _her care or, if such legally

responsible person is unavailable the person with whom the child
resides, that he or she has been placed in detention.

8§ 8. Subdivision 1 of section 304.2 of the famly court act, as added
by chapter 683 of the laws of 1984, is anended to read as follows:

(1) Upon application by the presentnment agency, or upon application by
the probation service as part of the adjustnent of a case, the court may
issue a tenporary order of protection against a respondent for good
cause shown, ex parte or upon notice, at any tinme after a juvenile is
taken into custody, pursuant to section 305.1 or 305.2 or upon the issu-
ance of an appearance ticket pursuant to section 307.1 or upon the
filing of a petition pursuant to section 310. 1.
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8 9. Subdivision 1 of section 305.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

1. A private person nay take a child [urder—the—age—of—sixteen] who
may be subject to the provisions of this article for committing an act
that would be a crinme if conmitted by an adult into custody in cases in
whi ch [he] such private person may arrest an adult for a crine under
section 140.30 of the criminal procedure |aw.

8 10. Subdivision 2 of section 305.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

2. An officer may take a child [ghder—the—age—of—sixteen] who may be
subject to the provisions of this article for conmitting an act that
would be a crine if committed by an adult into custody w thout a warrant
in cases in which [he] the officer may arrest a person for a crinme under
article one hundred forty of the crimnal procedure |aw.

8§ 11. Paragraph (b) of subdivision 4 of section 305.2 of the famly
court act, as anended by chapter 492 of the laws of 1987, is anmended to
read as foll ows:

(b) forthwith and with all reasonable speed take the child directly,
and without his first being taken to the police station house, to the
famly court located in the county in which the act occasioning the
taking into custody allegedly was conmitted, or, when the famly court
is not in session, to the nbst accessible nmagistrate, if any, designated
by the appellate division of the suprenme court in the applicable depart-
nent to conduct a hearing under section 307.4 of this part, unless the
officer determines that it is necessary to question the child, in which
case he or she nmay take the child to a facility designated by the chi ef
admi ni strator of the courts as a suitable place for the questioning of
children or, wupon the consent of a parent or other person legally
responsible for the care of the child, to the <child' s residence and
there question himor her for a reasonable period of tine; or

§ 12. Subdivision 1 of section 306.1 of the famly court act, as
anended by chapter 645 of the laws of 1996, is anended to read as
fol | ows:

1. Following the arrest of a child alleged to be a juvenile delin-
quent, or the filing of a delinquency petition involving a child who has
not been arrested, the arresting officer or other appropriate police
officer or agency shall take or cause to be taken fingerprints of such
childif:

(a) the child is eleven years of age or older and the crime which is
the subject of the arrest or which is charged in the petition consti-
tutes a class [A-e—B] A-1 felony; [e+]

(b) the child is twelve years of age or older and the crine which is
the subject of the arrest or which is charged in the petition consti
tutes a class A or B felony; or

(c) the child is thirteen years of age or older and the crinme which is
the subject of the arrest or which is charged in the petition consti-
tutes a class C, D or E felony.

8§ 13. Section 307.3 of the famly court act, as added by chapter 920
of the laws of 1982, subdivisions 1 and 2 as amended by chapter 419 of
the |l aws of 1987, is amended to read as foll ows:

8 307.3. Rules of court authorizing release before filing of petition.
1. The agency responsible for operating a detention facility pursuant to
section two hundred eighteen-a of the county law, five hundred [ten—a]
three of the executive |law or other applicable provisions of |aw, shal
release a child in custody before the filing of a petition to the custo-
dy of his or her parents or other person legally responsible for his or
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her care, or if such legally responsible person is wunavailable, to a
person with whom he or she resides, when the events occasioning the
taking into custody do not appear to involve allegations that the child
commtted a delinquent act.

2. Wen practicable such agency may release a child before the filing
of a petition to the custody of his or her parents or other person
legally responsible for his or her care, or if such legally responsible
person is unavailable, to a person with whom he or she resides, when the
events occasioning the taking into custody appear to involve allegations
that the child commtted a delinquent act; provided, however, that such
agency nust release the child if:

(a) such events appear to involve only allegations that the child
conmtted acts that would constitute nbre than a violation but no nore
than a m sdeneanor if commtted by an adult if:

(i) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to another person;
and

(ii) the child was assessed at a low risk on the applicable detention
ri sk assessnent instrument approved by the office of children and famly
services unless the agency deternmnes that detention isS necessary
because the respondent otherw se poses an imminent risk to public safety
and states the reasons for such determnation in the child's record; or

(b) such events appear to involve allegations that the child commtted
acts that would constitute a felony if comritted by an adult if:

(i) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to another person

(ii) the child does not have any prior adjudications for an act that
would constitute a felony if commtted by an adult;

(iii) the child has no nore than one prior adjudication for an act
that would constitute a m sdeneanor if commtted by an adult and that
act also did not result in any physical injury to another person; and

(iv) the child was assessed at a lowrisk on the applicable detention
ri sk assessnent instrument approved by the office of children and famly
services unless the agency deternmines that detention is necessary
because the respondent otherw se poses an imiinent risk to public safety
and states the reasons for such determnation in the child's record.

3. If achild is released under this section, the child and the person
legally responsible for his or her care shall be issued a famly court
appearance ticket in accordance with section 307.1.

4. If the agency for any reason does not release a child wunder this
section, such child shall be brought before the appropriate famly
court, or when such fanmly court is not in session, to the npbst accessi -
ble magistrate, if any, designated by the appellate division of the
suprene court in the applicable departnent; provided, however, that if
such famly court is not in session and if a nagistrate is not avail-
able, such youth shall be brought before such famly court within seven-
ty-two hours or the next day the court is in session, whichever is soon-
er. Such agency shall thereupon file an application for an order
pursuant to section 307.4 and shall forthwith serve a copy of the appli-
cation upon the appropriate presentnment agency. Nothing in this subdivi-
sion shall preclude the adjustment of suitable cases pursuant to section
308. 1.

8 14. Section 308.1 of the fanily court act, as added by chapter 920
of the laws of 1982, subdivision 2 as anended by section 3 of part V of
chapter 55 of the laws of 2012, subdivision 4 as anended by chapter 264
of the Ilaws of 2003, subdivisions 5 and 8 as anended by chapter 398 of
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the laws of 1983, and subdivision 6 as anended by chapter 663 of the
|l aws of 1985, is anended to read as follows:

§ 308.1. [RHes—of—cort—Ffor—prelimnary] Prelimnary procedure;.
adj ust rent of cases. 1. [RHLes—eL—eeu#L—shaLL——au;he#%%e——and——de%e#ﬂ¥ﬂe
the—circurstances—under—whi-ch—the] The probation service may confer with
any person seeking to have a juvenile delinquency petition filed, the
potenti al respondent and other interested persons concerning the advis-
ability of requesting that a petition be filed in accordance with this
section.

2. (a) Except as provided in subdivisions three [and]. four, and thir-
teen of this section, the probation service [#ayy—in—accordance—with
H-es—of—couwts-] shall attenpt to adjust [suwitable—eases] a case bhefore
a petition is filed. Such attenpts may include the use of a juvenile
review board conprised of appropriate conmmunity nenbers to work with the
child and his or her famly on devel oping recommended adj ustnent activ-
ities. The probation service may stop attenpting to adjust such a case
if it determines that there is no substantial likelihood that the child
will benefit fromattenpts at adjustment in the tinme remaining for
adjustnment or the tinme for adjustnment has expired.

(b) The inability of the respondent or his or her famly to nake
restitution shall not be a factor in a decision to adjust a case or in a
recomrendati on to the presentnent agency pursuant to subdivision six of
this section.

(c) Nothing in this section shall prohibit the probation service or
the court fromdirecting a respondent to obtain enploynent and to nake
restitution from the earnings from such enploynment. Nothing in this
section shall prohibit the probation service or the court fromdirecting
an eligible person to conplete an education reform programin accordance
with section four hundred fifty-eight-I of the social services |aw.

3. The probation service shall not attenpt to adjust a case that
commenced in famly court in which the child has allegedly commtted a
designated felony act that involves allegations that the child caused
physical injury to a person unless [+] the probation service has
received the witten approval of the court.

4. The probation service shall not attenpt to adjust a case in which
the child has allegedly comitted a delingquent act which would be a
crinme defined in section 120.25, (reckless endangernent in the first
degree), subdivision one of section 125.15, (manslaughter in the second
degree), subdivision one of section 130.25, (rape in the third degree),
subdi vision one of section 130.40, (crimnal sexual act in the third
degree), subdivision one or two of section 130.65, (sexual abuse in the
first degree), section 135.65, (coercion in the first degree), section
140.20, (burglary in the third degree), section 150.10, (arson in the
third degree), section 160.05, (robbery in the third degree), subdivi-
sion two[+] or three [e—Fou+] of section 265.02, (crinminal possession
of a weapon in the third degree), section 265.03, (crimnal possession
of a weapon in the second degree), or section 265.04, (crimnal
possessi on of a [danrgerods] weapon in the first degree) of the penal |aw
where the child has previously had one or nore adjustnents of a case in
whi ch such child allegedly conmitted an act which would be a crine spec-
ified in this subdivision unless it has received witten approval from
the court and the appropriate presentnment agency.

5. The fact that a child is detained prior to the filing of a petition
shall not ©preclude the probation service fromadjusting a case; upon
adj usting such a case the probation service shall notify the detention
facility to release the child.
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6. The probation service shall not transmt or otherw se comunicate
to the presentnent agency any statenent nade by the child to a probation
of ficer. However, the probation service may nmake a reconmendation
regarding adjustnment of the case to the presentnment agency and provide
such information, including any report nmade by the arresting officer and
record of previous adjustnents and arrests, as it shall deemrel evant.

7. No statenent nade to the probation service prior to the filing of a
petition nmay be admtted into evidence at a fact-finding hearing or, if
the proceeding is transferred to a crinmnal court, at any tinme prior to
a conviction.

8. The probation service nmay not prevent any person who w shes to
request that a petition be filed from having access to the appropriate
present ment agency for that purpose.

9. Efforts at adjustnment [pwsuant—to—res—of—court] under this
section may not extend for a period of nbore than two nmonths [wthout],
or, for a period of nore than four nonths if the probation service
determ nes that adjustnent beyond the first two nonths is warranted
because docunented barriers to adjustnent exist or changes need to be
nmade to the child' s services plan, except upon | eave of the court, which
may extend the adjustnment period for an additional two nonths.

10. If a case is not adjusted by the probation service, such service
shall notify the appropriate presentnment agency of that fact within
forty-eight hours or the next court day, whichever occurs |ater.

11. The probation service may not be authorized under this section to
conpel any person to appear at any conference, produce any papers, or
visit any place.

12. The probation service shall certify to the division of crimnal
justice services and to the appropriate police departnent or |aw
enforcenent agency whenever it adjusts a case in which the potential
respondent's fingerprints were taken pursuant to section 306.1 in any
manner other than the filing of a petition for juvenile delinquency for
an act which, if commtted by an adult, would constitute a felony,
provi ded, however, in the case of a child [eleven—-o+] twelve years of
age, such certification shall be made only if the act would constitute a
class A or B felony, or, in the case of a child eleven years of age,
such certification shall be nade only if the act would constitute a
class A-1 felony.

13. The [ prov-sionrs—eof—+thi-s—sestion] probation service shall not

[appyt] attenpt to adjust a case where the petition is an order of
renmoval to the famly court pursuant to article seven hundred twenty-

five of the crimnal procedure law unless it has received the witten
approval of the court.

14. \Vere witten approval is required prior to adjustnment attenpts,
the probation departnment shall seek such approval

8§ 15. Paragraph (c) of subdivision 3 of section 311.1 of the famly
court act, as added by chapter 920 of the |laws of 1982, is anmended to
read as foll ows:

(c) the fact that the respondent is a person [unrder—sivdeen—yrears—of]
of the necessary age to be a juvenile delinquent at the tinme of the
al | eged act or acts;

8 16. Subdivision 1 of section 320.5 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as follows:

1. At the initial appearance, the court in its discretion my (a)
rel ease the respondent or (b) direct his detention.

§ 17. Subdivision 3 of section 320.5 of the famly court act is
anended by adding a new paragraph (a-1) to read as foll ows:
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(a-1) Notwi thstanding paragraph (a) of this subdivision, the court
shall not direct detention if:

(i) such events appear to involve only allegations that the child
commtted acts that would constitute nore than a violation but no nore
than a m sdeneanor if conmmitted by an adult if:

(1) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal |law to another person
and

(2) the child was assessed at a low risk on the applicable detention
ri sk assessnent instrument approved by the office of children and famly
services unless the agency determines that detention is necessary
because the respondent otherw se poses an imrinent risk to public safety
and states the reasons for such determination in the child's record; or

(ii) such events appear to involve allegations that the child commt-
ted acts that would constitute a felony if commtted by an adult if:

(1) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to another person

(2) the child does not have any prior adjudications for an act that
would constitute a felony if conmtted by an adult:;

(3) the child has no nore than one prior adjudication for an act that
would constitute a msdeneanor if conmtted by an adult and that act
also did not result in any physical injury to another person; and

(4) the child was assessed at a low risk on the applicable detention
ri sk assessnent instrument approved by the office of children and famly
services unless the agency deternmines that detention isS necessary
because the respondent otherw se poses an imminent risk to public safety
and states the reasons for such determination in the child's record

8§ 18. Subdivision 5 of section 322.2 of the famly court act, as added
by chapter 920 of the |aws of 1982, paragraph (a) as anended by chapter
37 of the laws of 2016 and paragraph (d) as anended by chapter 41 of the
| aws of 2010, is anended to read as foll ows:

5. (a) If the court finds that there is probable cause to believe
that the respondent commtted a felony, it shall order the respondent
commtted to the custody of the conm ssioner of nental health or the
conm ssioner of the office for people with devel opmental disabilities
for an initial period not to exceed one year from the date of such
order. Such period may be extended annually upon further application to
the court by the conm ssioner having custody or his or her designee.
Such application nmust be nade not nore than sixty days prior to the
expiration of such period on fornms that have been prescribed by the
chief admnistrator of the courts. At that tinme, the conm ssioner nust
give witten notice of the application to the respondent, the counse
representing the respondent and the nental hygiene legal service if the
respondent is at a residential facility. Upon receipt of such applica-
tion, the court nmust conduct a hearing to determ ne the issue of capaci-
ty. If, at the conclusion of a hearing conducted pursuant to this subdi-
vision, the court finds that the respondent is no |onger incapacitated,
he or she shall be returned to the famly court for further proceedings
pursuant to this article. If the court is satisfied that the respondent
continues to be incapacitated, the <court shall authorize continued
custody of the respondent by the comm ssioner for a period not to exceed
one year. Such extensions shall not continue beyond a reasonabl e period
of time necessary to determ ne whether the respondent wll attain the
capacity to proceed to a fact finding hearing in the foreseeable future
but in no event shall continue beyond the respondent's eighteenth birth-
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day or, if the respondent was at |east sixteen years of age when the act
was committed, beyond the respondent's twenty-first birthday.

(b) If a respondent 1is in the custody of the conmi ssioner upon the
respondent’'s eighteenth birthday, or if the respondent was at |east
sixteen years of age when the act resulting in the respondent's place-
ment was committed, beyond the respondent's twenty-first birthday, the
comm ssioner shall notify the clerk of the court that the respondent was
in his custody on such date and the court shall dism ss the petition.

(c) If the court finds that there is probable cause to believe that
the respondent has commtted a designated felony act, the court shal
require that treatment be provided in a residential facility within the
appropriate office of the departnment of nmental hygiene.

(d) The conmmi ssioner shall review the condition of the respondent
within forty-five days after the respondent is conmtted to the custody
of the conmissioner. He or she shall nmake a second review within ninety
days after the respondent is commtted to his or her custody. Thereaft-
er, he or she shall reviewthe condition of the respondent every ninety
days. The respondent and the counsel for the respondent, shall be noti-
fied of any such review and afforded an opportunity to be heard. The
comm ssi oner having custody shall apply to the court for an order
dismssing the petition whenever he or she determnes that there is a
substantial probability that the respondent will continue to be incapac-
itated for the foreseeable future. At the time of such application the
comm ssioner nust give witten notice of the application to the respond-
ent, the presentnent agency and the nmental hygiene |egal service if the
respondent is at a residential facility. Upon receipt of such applica-
tion, the court nmay on its own notion conduct a hearing to deternine
whet her there is substantial probability that the respondent will
continue to be incapacitated for the foreseeable future, and it nust
conduct such hearing if a demand therefor is nade by the respondent or
the nmental hygiene legal service wthin ten days fromthe date that
notice of the application was given to them The respondent nay apply to
the court for an order of dism ssal on the sane ground.

§ 19. Subdivisions 1 and 5 of section 325.1 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the laws of 1983, subdivision
5 as added by chapter 920 of the | aws of 1982, are anended to read as
fol | ows:

1. At the initial appearance, if the respondent denies a charge
contained in the petition and the court deternines in accordance with
the requirenents of section 320.5 of this part that [he] the respondent
shall be detained for nore than three days pending a fact-finding hear-
ing, the court shall schedul e a probabl e-cause hearing to determ ne the
i ssues specified in section 325.3 of this part.

5. Wwere the petition consists of an order of renpval pursuant to
article seven hundred twenty-five of the crimnal procedure |aw, unless
the renoval was pursuant to subdivision three of section 725.05 of such
| aw and the respondent was not afforded a probabl e cause hearing [ ptsu—

: , the petition shall be deened to be based upon a
determ nation that probable cause exists to believe the respondent is a
juvenil e delinquent and the respondent shall not be entitled to any
further 1inquiry on the subject of whether probable cause exists. After
the filing of any such petition the court nust, however, exercise inde-
pendent, de novo discretion with respect to rel ease or detention as set
forth in section 320.5.
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§ 20. Subdivisions 1 and 2 of section 340.2 of the famly court act,
as added by chapter 920 of the |aws of 1982, are anended to read as
foll ows:

1. [Fhe] Except when authorized in accordance with section 346.1 of
this part involving a case renpoved to fanmly court pursuant to article
seven hundred twenty-five of the crimnal procedure |law, the judge who
presi des at the commencenent of the fact-finding hearing shall continue
to preside until such hearing is concluded and an order entered pursuant
to section 345.1 of this part unless a mstrial is declared.

2. The judge who presides at the fact-finding hearing or accepts an
adm ssion pursuant to section 321.3 of this article shall preside at any
ot her subsequent hearing in the proceeding, including but not linted to
t he di spositional hearing except where the case is renoved to fanily
court pursuant to article seven hundred twenty-five of the crimnal
procedure law after a fact-finding hearing has occurred.

8§ 21. Subdivision 2 of section 351.1 of the famly court act, as
anended by chapter 880 of the laws of 1985, is anended to read as
foll ows:

2. Following a determi nation that a respondent committed a crime and
prior to the dispositional hearing, the court shall order a probation
investigation, a risk and needs assessnent, and nmay order a diagnostic
assessnent. Based upon the assessnent findings. the probation departnent
shall recommend to the court that the respondent participate in any
services necessary to nmtigate identified risks and address individua
needs.

8§ 22. Paragraph (a) of subdivision 2 of section 352.2 of the family
court act, as anended by chapter 880 of the laws of 1985, is anended to
read as foll ows:

(a) In determning an appropriate order the court shall consider the
needs and best interests of the respondent as well as the need for
protection of the community. If the respondent has committed a desig-
nated felony act the court shall determne the appropriate disposition
in accord wth section 353.5. In all other cases the court shall order
the least restrictive available alternative enunerated in subdivision
one of this section which is consistent with the needs and best inter-
ests of the respondent and the need for protection of the conmunity;
provided., however, that the court shall not direct the placenent of a
respondent with a conmi ssioner of social services or the office of chil-
dren and famly services if:

(i) such events appear to involve only allegations that the child
conmtted acts that would constitute nbore than a violation but no nore
than a m sdeneanor if committed by an adult if:

(1) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to another person
and

(2) the <child was assessed at a low risk on the applicable detention
ri sk assessnent instrunent approved by the office of children and fanmly
services unless the agency deternmnes that detention isS necessary
because the respondent otherw se poses an imrinent risk to public safety
and states the reasons for such determnation in the child's record; or

(ii) such events appear to involve allegations that the child conmt-
ted acts that would constitute a felony if commtted by an adult if:

(1) the alleged acts did not result in any physical injury as defined
in subdivision nine of section 10.00 of the penal law to another person

(2) the <child does not have any prior adjudications for an act that
woul d constitute a felony if commtted by an adult;
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(3) the child has no nore than one prior adjudication for an act that
would constitute a mnisdeneanor if conmtted by an adult and that act
also did not result in any physical injury to another person; and

(4) the child was assessed at a low risk on the applicable detention
ri sk assessnent instrument approved by the office of children and famly
services unless the agency deternmnes that detention iS necessary
because the respondent otherw se poses an imrinent risk to public safety
and states the reasons for such determnation in the child's record

§ 22-a. Section 352.2 of the famly court act is anended by adding a
new subdivision 4 to read as foll ows:

4. \Where a youth receives a juvenile delinquency adjudication for
conduct comitted when the vyouth was age sixteen or older that would
constitute a crine under the vehicle and traffic law. or a violation of
paragraph (a) of subdivision two of section sixty-five-b of the al cohol -
ic beverage control law, the court shall notify the conm ssioner of
not or vehicles of such adjudication. Wiere a youth receives a juvenile
delinguency adjudication for conduct that would constitute a violation
of any other provision of law which allows for the inposition of a
license and reqgistration sanction, the court shall notify the comi s-
sioner of notor vehicles of such adjudication. The court shall have the
power to inpose any suspension or revocation of driving privileges,
ignition interl ock devices, any drug or alcohol rehabilitation program
victim inpact program driver responsibility assessnent, victim assist-
ance fee, and surcharge as is otherwi se required upon a conviction of a
crine under the vehicle and traffic law._ or an offense for which a
license sanction is required, and, further, shall notify the comm ssion-
er of notor vehicles of said suspension or revocation.

§ 23. Paragraph (a) of subdivision 1 and paragraphs (f) and (h) of
subdi vision 2 of section 353.2 of the famly court act, paragraph (a) of
subdivision 1 as added by chapter 920 of the |aws of 1982, paragraphs
(f) and (h) of subdivision 2 as anended by chapter 124 of the laws of
1993, are anended to read as fol |l ows:

(a) placenent of respondent is not or may not be necessary or allow
abl e;

(f) make restitution or performservices for the public good pursuant
to section 353.6, provided the respondent is over [ten] twelve years of
age;

(h) conply with such other reasonable conditions as the court shal
determ ne to be necessary or appropriate to aneliorate the conduct which
gave rise to the filing of the petition or to prevent placenent with the
comm ssioner of social services or the [diHsionFfor—youth] office of
children and fanily services.

8 23-a. Paragraph (e) of subdivision 2 of section 353.2 of the family
court act, as anmended by chapter 124 of the laws of 1993, is anmended to
read as foll ows:

(e) co-operate with a nmental health, social services or other appro-
priate community facility or agency to which the respondent is referred,_
including a famly support center pursuant to title twelve of article
six of the social services |aw

8 23-b. Subdivision 3 of section 353.2 of the famly court act, as
added by chapter 920 of the laws of 1982, paragraph (f) as anmended by
chapter 465 of the laws of 1992, is amended to read as foll ows:

3. When ordering a period of probation, the court may, as a condition
of such order, further require that the respondent:

(a) neet with a probation officer when directed to do so by that offi-
cer and permt the officer to visit the respondent at home or el sewhere;
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(b) permt the probation officer to obtain information fromany person
or agency fromwhomrespondent is receiving or was directed to receive
di agnosi s, treatment or counseling;

(c) pernmt the probation officer to obtain information fromthe
respondent's school ;

(d) co-operate with the probation officer in seeking to obtain and in
accepting enploynent, and supply records and reports of earnings to the
of fi cer when requested to do so; and

(e) obtain perm ssion fromthe probation officer for any absence from
respondent’'s residence in excess of two weeks[+—ard

éL}——m+%h——%he——een§en%——ef——%he—d+¥+s+eﬂTLe#—yea%hT—spgﬂd—a—speeLLLed

8§ 24. The openi ng paragraph of subparagraph (iii) of paragraph (a) and
par agraph (d) of subdivision 4 of section 353.5 of the famly court act,
as amended by section 6 of subpart A of part G of chapter 57 of the |aws
of 2012, are anended to read as foll ows:

after the period set under subparagraph (ii) of this paragraph, the
respondent shall be placed in a residential facility for a period of
twel ve nont hs; provided, however, that if the respondent has been placed
from a famly court in a social services district operating an approved
juvenile justice services close to hone initiative pursuant to section
four hundred four of the social services law for an act conm tted when
the respondent was under sixteen years of age, once the time frames in
subparagraph (ii) of this paragraph are net:

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placenment may be extended in accordance wth
section 355.3 on a petition of any party or the office of children and
famly services, or, if applicable, a social services district operating
an approved juvenile justice services close to hone initiative pursuant
to section four hundred four of the social services |law, after a dispo-
sitional hearing, for an additional period not to exceed twelve nonths,
but no initial placenent or extension of placenment under this section
may continue beyond the respondent's twenty-first birthday, or, for an
act that was committed when the respondent was sixteen years of age or
older, the respondent's twenty-third birthday.

§ 25. Paragraph (d) of subdivision 4 of section 353.5 of the famly
court act, as anended by chapter 398 of the |aws of 1983, is anmended to
read as foll ows:

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placenent may be extended in accordance with
section 355.3 on a petition of any party or the [éiHsieor—for—youth]
office of children and famly services after a dispositional hearing,
for an additional period not to exceed twelve nobnths, but no initial
pl acement or extension of placement under this section nmay continue
beyond the respondent's twenty-first birthday, or, for an act that was
commtted when the respondent was sixteen years of age or older, the
respondent's twenty-third birthday.

8 26. The openi ng paragraph of subdivision 1 of section 353.6 of the
famly court act, as anended by chapter 877 of the laws of 1983, is
anended to read as foll ows:

At the conclusion of the dispositional hearing in cases involving
respondents over [ten] twelve years of age the court nay:

§ 27. Section 354.1 of the famly court act, as added by chapter 920
of the laws of 1982, subdivisions 2, 6 and 7 as anended by chapter 645
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of the Ilaws of 1996, subdivisions 4 and 5 as anended by chapter 398 of
the |l aws of 1983, is amended to read as foll ows:

8 354.1. Retention and destruction of fingerprints of persons alleged
to be juvenile delinquents. 1. If a person whose fingerprints, pam
prints or photographs were taken pursuant to section 306.1 or was
initially fingerprinted as a juvenile offender and the action is subse-
quently renmbved to a famly court pursuant to article seven hundred
twenty-five of the crimnal procedure law is adjudicated to be a juve-
nile delinquent for a felony, the famly court shall forward or cause to
be forwarded to the division of crimnal justice services notification
of such adjudication and such related informati on as may be required by
such division, provided, however, in the case of a person eleven [e+
twelve] years of age such notification shall be provided only if the act
upon whi ch the adjudication is based would constitute a class [ A—e+—25]
A-1 felony or, in the case of a person twelve years of age, such notifi-
cation shall be provided only if the act upon which the adjudication is
based would constitute a class A or B felony.

2. If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile offender and the action is subsequently renpoved to famly court
pursuant to article seven hundred twenty-five of the crimnal procedure
law has had all petitions disposed of by the famly court in any nmanner
ot her than an adjudication of juvenile delinquency for a felony, but in
the case of acts commtted when such person was el even [e+——twelve] years
of age which would constitute a class [A+—B] A-1 felony only, or, in
the case of acts committed when such person was twelve years of age
which would constitute a class A or B felony only, all such finger-
prints, palnprints, photographs, and copies thereof, and all information
relating to such allegations obtained by the division of crimnal
justice services pursuant to section 306.1 shall be destroyed forthwth.
The <clerk of the court shall notify the conm ssioner of the division of
crimnal justice services and the heads of all police departnents and
| aw enforcenment agencies having copies of such records, who shal
destroy such records w thout unnecessary del ay.

3. If the appropriate presentnent agency does not originate a proceed-
i ng under section 310.1 for a case in which the potential respondent's
fingerprints were taken pursuant to section 306.1, the presentnment agen-
cy shall serve a certification of such action upon the division of crim
inal justice services, and upon the appropriate police departnment or |aw
enf orcenment agency.

4. 1f, following the taking into custody of a person alleged to be a
juvenil e delinquent and the taking and forwarding to the division of
crimnal justice services of such person's fingerprints but prior to
referral to the probation departnent or to the famly court, an officer
or agency, elects not to proceed further, such officer or agency shal
serve a certification of such election upon the division of crimnal
justice services.

5. Upon certification pursuant to subdivision twelve of section 308.1
or subdivision three or four of this section, the departnment or agency
shall destroy forthwith all fingerprints, palnprints, photographs, and
copi es thereof, and all other information obtained in the case pursuant
to section 306.1. Upon receipt of such certification, the division of
crimnal justice services and all police departnments and | aw enforcenent
agenci es having copi es of such records shall destroy them

6. If a person fingerprinted pursuant to section 306.1 and subsequent -
Iy adjudicated a juvenile delinquent for a felony, but in the case of
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acts conmtted when such a person was el even [e——twelve] years of age
whi ch woul d constitute a class [Ae+B] A-1 felony only, or, in the case
of acts committed when such a person was twelve years of age which would
constitute a class A or B felony only, is subsequently convicted of a
crinme, all fingerprints and related informati on obtained by the division
of crimnal justice services pursuant to such section and not destroyed
pursuant to subdivisions two, five and seven or subdivision twelve of
section 308.1 shall becone part of such division's permanent adult crim
inal record for that person, notw thstanding section 381.2 or 381. 3.

7. VWhen a person fingerprinted pursuant to section 306.1 and subse-
quently adjudicated a juvenile delinquent for a felony, but in the case
of acts commtted when such person was el even [e—twelve] years of age
whi ch woul d constitute a class [Ae+B] A-1 felony only, or, in the case
of acts commtted when such a person was twelve years of age which would
constitute a class A or B felony only, reaches the age of twenty-one, or
has been discharged from placenent under this act for at |east three
years, whichever occurs later, and has no crimnal convictions or pend-
i ng crim nal actions which ultimately terminate in a crimnal
conviction, all fingerprints, palnprints, photographs, and related
i nformation and copi es thereof obtained pursuant to section 306.1 in the
possession of the division of «crimnal justice services, any police
department, |law enforcenent agency or any other agency shall be
destroyed forthwith. The division of criminal justice services shal
notify the agency or agencies which forwarded fingerprints to such divi -
sion pursuant to section 306.1 of their obligation to destroy those
records in their possession. In the case of a pending crimnal action
whi ch does not terminate in a crimnal conviction, such records shall be
destroyed forthwi th upon such determ nation

§ 28. Subdivisions 1 and 6 of section 355.3 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the |laws of 1983, subdivision
6 as anmended by chapter 663 of the |aws of 1985, are anended to read as
fol | ows:

1. In any case in which the respondent has been placed pursuant to
section 353.3 the respondent, the person with whomthe respondent has
been pl aced, the conm ssioner of social services, or the |[édiHHsieor—For
youth] office of children and family services may petition the court to
extend such placenent. Such petition shall be filed at |east sixty days
prior to the expiration of the period of placenent, except for good
cause shown but in no event shall such petition be filed after the
original expiration date.

6. Successive extensions of placenent under this section may be grant-
ed, but no placenent may be made or continued beyond the respondent's
eighteenth birthday without the <child's consent for acts commtted
before the respondent's sixteenth birthday and in no event past the
child s twenty-first birthday except as provided for in subdivision four
of section 353.5.

8§ 29. Subdivision 5 of section 355.4 of the fanm |y court act, as added
by chapter 479 of the laws of 1992, is anended to read as follows:

5. Nothing in this section shall: require that consent be obtained
from the youth's parent or legal guardian to any nedical, dental, or
mental health service and treatnent when no consent is necessary or the
youth is authorized by law to consent on his or her own behal f; preclude
a youth fromconsenting on his or her own behal f to any nedical, dental
or mental health service and treatnment where ot herw se authorized by | aw

to do so[ —e+—the—divisionfoer—youth]; or preclude the officer of chil-

dren and family services or a social services district frompetitioning
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the court pursuant to section two hundred thirty-three of this act, as
appropri ate.

8 30. Paragraph (b) of subdivision 3 of section 355.5 of the famly
court act, as anended by chapter 145 of the laws of 2000, is anended to
read as foll ows:

(b) subsequent permanency hearings shall be held no |ater than every
twel ve nmonths follow ng the respondent's initial twelve nonths in place-
ment but in no event past the respondent's twenty-first birthday;
provi ded, however, that they shall be held in conjunction with an exten-
sion of placenent hearing held pursuant to section 355.3 of this [a+i—
ee] part.

8§ 31. Subdivisions 2 and 6 of section 360.3 of the famly court act,
as added by chapter 920 of the |aws of 1982, are anended to read as
fol | ows:

2. At the tine of his or her first appearance following the filing of
a petition of violation the court nust: (a) advise the respondent of the
contents of the petition and furnish himor her with a copy thereof; (b)
det erm ne whet her the respondent should be rel eased or detained pursuant
to section 320.5, provided, however, that nothing herein shall authorize
a respondent to be detained for a violation of a condition that would
not constitute a crine if commtted by an adult unless the court deter-
mnes (i) that the respondent poses a specific inmminent threat to public
safety and states the reasons for the finding on the record or (ii) the
respondent is on probation for an act that would constitute a violent
felony as defined in section 70.02 of the penal law if conmtted by an
adult and the use of graduated sanctions have been exhausted without
success; and (c) ask the respondent whether he or she wi shes to nake any
statement with respect to the violation. |If the respondent makes a
statement, the court may accept it and base its decision thereon; the
provi sions of subdivision two of section 321.3 shall apply in determin-
i ng whether a statenent should be accepted. If the court does not accept
such statenment or if the respondent does not nake a statenent, the court
shall proceed with the hearing. Upon request, the court shall grant a
reasonabl e adj ournnent to the respondent to enable himor her to prepare
for the hearing.

6. At the conclusion of the hearing the court may revoke, continue or

nmodi fy the order of probation or conditional discharge. |If the court
revokes the order, it shall order a different disposition pursuant to
section 352.2, provided, however, that nothing herein shall authorize

the placenent of a respondent for a violation of a condition that would
not constitute a crine if committed by an adult unless the court deter-
mnes (i) that the respondent poses a specific inmmnent threat to public
safety and states the reasons for the finding on the record or (ii) the
respondent is on probation for an act that would constitute a violent
felony as defined in section 70.02 of the penal lawif committed by an
adult and the use of graduated sanctions have been exhausted without
success. If the court continues the order of probation or conditiona
di scharge, it shall dismss the petition of violation.

8§ 32. Subdivisions (d) and (i) of section 712 of the famly court
act, subdivision (d) as anmended by chapter 920 of the [aws of 1982, and
subdivision (i) as anended by chapter 38 of the laws of 2014, are
anended and two new subdivisions (d-1) and (n) are added to read as
foll ows:

(d) "Non-secure detention facility". [ASfacitity——characterizedby—the
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famly services or a certified or approved fanmly boarding hone, or in a
city having a population of five mllion or nbre, a foster care facility
establi shed and nmi ntai ned pursuant to the social services |aw

(d-1) "Detention facility". A foster care programcertified by the
office of children and fanily services or a certified or approved famly
boarding hone, or in a city having a population of five mllion or nore,

a foster care facility established and nmintained pursuant to the social
services |aw.

(i) "Diversion services". Services provided to children and famlies
pursuant to section seven hundred thirty-five of this article for the
pur pose of avoiding the need to file a petition or direct the detention
of the child. Diversion services shall include: efforts to adjust cases
pursuant to this article before a petitionis filed, or by order of the
court, [aiter—the petition—+s—filed but before fact-finding—is
comenced-] at _any tine; and preventive services provided in accordance
with section four hundred nine-a of the social services |law to avert the
pl acement of the child into foster care, including crisis intervention
and respite services. Di version services may also include, in cases
where any person is seeking to file a petition that alleges that the
child has a substance use disorder or is in need of imrediate detoxifi-
cation or substance use disorder services, an assessnment for substance
use disorder; provided, however, that notw thstanding any ot her
provision of Jlawto the contrary, the designated | ead agency shall not
be required to pay for all or any portion of the costs of such assess-
ment or substance wuse disorder or detoxification services, except in
cases where nedi cal assistance for needy persons nmay be used to pay for
all or any portion of the costs of such assessnent or services.

(n) "Famly support center". A program established pursuant to title
twelve of article six of the social services |aw

8§ 33. Section 720 of the family court act, as anmended by chapter 419
of the laws of 1987, subdivision 3 as anended by section 9 of subpart B
of part Q of chapter 58 of the |aws of 2011, subdivision 5 as anended by
section 3 of part E of chapter 57 of the [ aws of 2005, and paragraph (c)
of subdivision 5 as added by section 8 of part G of chapter 58 of the
| aws of 2010, is anmended to read as foll ows:

8§ 720. Detention. 1. No child to whomthe provisions of this article
may apply, shall be detained in any prison, jail, |ockup, or other place
used for adults convicted of crine or under arrest and charged with a
crime.

2. The detention of a child in a secure detention facility shall not
be directed under any of the provisions of this article.

3. Detention of a person alleged to be or adjudicated as a person in
need of supervision shall, except as provided in subdivision four of
this section, be authorized only in a foster care program certified by
the office of children and fanmily services, or a certified or approved
fam |y boardi ng hone, [ i == =
the—effiece] and in accordance with section seven hundred thirty-ni ne of
this article. The setting of the detention shall take into account (a)
the proximty to the comunity in which the person alleged to be or
adj udi cated as a person in need of supervision lives with such person's
parents or to which such person will be discharged, and (b) the existing
educational setting of such person and the proximty of such setting to
the location of the detention setting.

4. Whenever detention is authorized and ordered pursuant to this arti-
cle, for a person alleged to be or adjudicated as a person in need of
supervision, a famly court in a city having a population of one mllion
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or more shall, notwithstanding any other provision of |law direct
detention in a foster care facility established and nmai ntai ned pursuant
to the social services law. In all other respects, the detention of such
a person in a foster care facility shall be subject to the identical
terms and conditions for detention as are set forth in this article and
in section two hundred thirty-five of this act.

5. (a) The court shall not order or direct detention under this arti-
cle, unless the court determnes that there is no substantial Iikelihood
that the youth and his or her famly wll continue to benefit from
diversion services, and that continuation in the hone would not be
appropriate because such continuation would (A) continue or worsen the
circunstances alleged in the underlying petition, or that created the
need for a petition to be sought or (B) create a safety risk to the
child or the child's famly and that all other available alternatives to
detenti on have been exhausted; and

(b) [Where—theyouth—ts—sixteenyears—otage—or—older—the—court——shat-
potb—erdor—or —direectdetoption—undor—this artiele—uwnless the—court
determ-res—ahd—states——n——s—odor—ihat—spesial—cicunEtances—ed-st—o
ol ma s h—detenti-en—

5] If the respondent may be a sexually exploited child as defined in
subdivision one of section four hundred forty-seven-a of the social
services law, the court may direct the respondent to an avail able short-
term safe house as defined in subdivision two of section four hundred
forty-seven-a of the social services law as an alternative to detention

8§ 34. Section 728 of the famly court act, subdivision (a) as anended
by chapter 41 of the | aws of 2010, subdivision (b) as anmended by chapter
419 of the laws of 1987, subdivision (d) as added by chapter 145 of the
| aws of 2000, paragraph (i) as added and paragraph (ii) of subdivision
(d) as renunbered by section 5 of part E of chapter 57 of the | aws of
2005, and paragraph (iii) as amended and paragraph (iv) of subdivision
(d) as added by section 10 of subpart B of part Q of chapter 58 of the
| aws of 2011, is anended to read as foll ows:

8§ 728. Discharge, release or detention by judge after hearing and
before filing of petition in custody cases. (a) If a child in custody
is brought before a judge of the famly court before a petition is
filed, the judge shall hold a hearing for the purpose of nmaking a
prelimnary determ nation of whether the court appears to have jurisdic-
tion over the child. At the comencenent of the hearing, the judge shal
advise the child of his or her right to remain silent, his or her right
to be represented by counsel of his or her own choosing, and of the
right to have an attorney assigned in accord with part four of article
two of this act. The judge must also allow the child a reasonable tine
to send for his or her parents or other person or persons legally
responsible for his or her care, and for counsel, and adjourn the hear-
ing for that purpose.

(b) After hearing, the judge shall order the release of the child to
the custody of his parent or other person legally responsible for his
care if the court does not appear to have jurisdiction.

(c) An order of release under this section nmay, but need not, be
condi tioned wupon the giving of a recognizance in accord w th [sestions]
section seven hundred twenty-four (b) (i).

(d) Upon a finding of facts and reasons which support a detention
order pursuant to this section, the court shall also determne and state
in any order directing detention:

(i) that there is no substantial |ikelihood that the youth and his or
her famly will continue to benefit from diversion services t hat
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continuation in the hone would not be appropriate because such continua-
tion would (A) continue or worsen the circunstances alleged in the
underlying petition, or that created the need for a petition to be
sought or (B) create a safety risk to the child or the child's famly
and that all other available alternatives to detention have been
exhaust ed; and

(ii) whether continuation of the child in the child' s honme would be
contrary to the best interests of the child based upon, and limted to,
the facts and circunstances available to the court at the time of the
hearing held in accordance with this section; and

(iii) where appropriate, whether reasonable efforts were nmade prior to
the date of the court hearing that resulted in the detention order, to
prevent or elinmnate the need for renoval of the child fromhis or her
honme or, if the child had been renoved fromhis or her honme prior to the
court appearance pursuant to this section, where appropriate, whether
reasonabl e efforts were made to nake it possible for the child to safely
return hone; and

(iv) whether the setting of the detention takes into account the prox-
imty to the conmunity in which the person alleged to be or adjudicated
as a person in need of supervision lives with such person's parents or
to which such person will be discharged, and the existing educationa
setting of such person and the proximty of such setting to the |ocation
of the detention setting.

8 35. Section 735 of the fanmily court act, as added by section 7 of
part E of chapter 57 of the laws of 2005, subdivision (b) as anended by
chapter 38 of the | aws of 2014, paragraph (i) of subdivision (d) as
anended by chapter 535 of the |aws of 2011, and subdivision (h) as

anended by chapter 499 of the laws of 2015, is anended to read as
fol | ows:

8§ 735. Prelimnary procedure; diversion services. (a) Each county and
any city having a population of one mllion or nore shall offer diver-

sion services as defined in section seven hundred twelve of this article
to youth who are at risk of being the subject of a person in need of
supervision petition. Such services shall be designed to provide an
i medi ate response to famlies in crisis, to identify and utilize appro-
priate alternatives to detention and to divert youth from being the
subj ect of a petition in famly court. Each county and such city shal
designate either the |local social services district or the probation
departnent as lead agency for the purposes of providing diversion
servi ces.

(b) The designated | ead agency shall

(i) confer wth any person seeking to file a petition, the youth who
may be a potential respondent, his or her fanmly, and other interested
persons, concerning the provision of diversion services before any peti -
tion may be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petitionis filed, to prevent the placenent of the
youth into foster care in accordance with section seven hundred fifty-
six of this article; and

(iii) assess whether the youth would benefit fromresidential respite
servi ces; and

(iv) assess whether the youth is a sexually exploited child as defined
in section four hundred forty-seven-a of the social services law and, if
so, whether such youth should be referred to a safe house; and

(v) determne whether alternatives to detention are appropriate to
avoid remand of the youth to detention;,
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(vi) determ ne whether the youth and his or her famly should be
referred to an available family support center; [ard]

(vii) assess whether renmaining in the home would cause the continua-
tion or worsening of the circunstances that created the need for a peti-
tion to be sought, or create a safety risk to the child or the child's
famly; and

[6] (viii) deternmine whether an assessment of the youth for
subst ance use disorder by an office of alcoholism and substance abuse
services certified provider is necessary when a person seeking to file a
petition alleges in such petition that the youth is suffering froma
subst ance use di sorder which could make the youth a danger to hinself or
hersel f or others. Provided, however, that notw thstanding any other
provision of Jlawto the contrary, the designated | ead agency shall not
be required to pay for all or any portion of the costs of such assess-
ment or for any substance use disorder or detoxification services,
except in cases where nedical assistance for needy persons may be used
to pay for all or any portion of the costs of such assessnment or
services. The office of al coholismand substance abuse services shal
make a list of its certified providers available to the designated | ead
agency.

(c) Any person or agency seeking to file a petition pursuant to this
article which does not have attached thereto the documentation required
by subdivision (g) of this section shall be referred by the clerk of the
court to the designated | ead agency which shall schedule and hold, on
reasonable notice to the potential petitioner, the youth and his or her
parent or other person legally responsible for his or her care, at |east
one conference in order to deternmine the factual circunstances and
determ ne whether the youth and his or her fanmily should receive diver-
sion services pursuant to this section. Diversion services shall include
clearly docunented diligent attenpts to provide appropriate services to
the youth and his or her famly unless it is determned that there is no

substantial likelihood that the youth and his or her famly wll benefit
from further diversion attenpts. Notwi thstanding the provisions of
section two hundred sixteen-c of this act, the clerk shall not accept

for filing under this part any petition that does not have attached
thereto the docunentation required by subdivision (g) of this section.

(d) Diversion services shall include docunented diligent attenpts to
engage the youth and his or her famly in appropriately targeted comu-
nity-based services, but shall not be linted to:

(i) providing, at the first contact, information on the availability
of or areferral to services in the geographic area where the youth and
his or her famly are located that may be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential «crisis
intervention prograns such as a famly support center, famly crisis
counseling or alternative dispute resolution prograns or an educati ona
program as defined in section four hundred fifty-eight-1 of the social
services | aw.

(ii) scheduling and holding at |east one conference with the youth and
his or her famly and the person or representatives of the entity seek-
ing to file a petition under this article concerning alternatives to
filing a petition and services that are available. Diversion services
shall include clearly docunented diligent attenpts to provide appropri-
ate services to the youth and his or her famly before it nay be deter-
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mned that there is no substantial |ikelihood that the youth and his or
her famly will benefit fromfurther attenpts.

(iii) where the entity seeking to file a petition is a school district
or local educational agency, the designated | ead agency shall reviewthe
steps taken by the school district or |ocal educational agency to
i nprove the youth's attendance and/or conduct in school and attenpt to
engage the school district or |ocal educational agency in further diver-
sion attenpts, if it appears fromreview that such attenpts will be
beneficial to the youth.

(e) The designated | ead agency shall maintain a witten record wth
respect to each youth and his or her fanmly for whomit considers
provi ding or provides diversion services pursuant to this section. The
record shall be nade available to the court at or prior to the initia
appearance of the youth in any proceeding initiated pursuant to this
article.

(f) Efforts to prevent the filing of a petition pursuant to this
section may extend until the designated |ead agency determ nes that
there is no substantial likelihood that the youth and his or her famly
will benefit fromfurther attenpts. Efforts at diversion pursuant to
this section may continue after the filing of a petition where the
desi gnated | ead agency determines that the youth and his or her famly
will benefit from further attenpts to prevent placenent of the youth
fromentering foster care in accordance wth section seven hundred
fifty-six of this article.

(g) (i) The designated | ead agency shall pronptly give witten notice
to the potential petitioner whenever attenpts to prevent the filing of a

petition have terminated, and shall indicate in such notice whether
efforts were successful. The notice shall also detail the diligent
attenpts nmade to divert the case if a deternination has been nade that
there is no substantial |I|ikelihood that the youth will benefit from

further attenpts. No persons in need of supervision petition my be
filed pursuant to this article during the period the designated | ead
agency is providing diversion services. A finding by the designated |ead
agency that the case has been successfully diverted shall constitute
presunptive evidence that the underlying allegations have been success-
fully resolved in any petition based upon the sanme factual allegations.
No petition may be filed pursuant to this article by the parent or other
person legally responsible for the youth where diversion services have
been term nated because of the failure of the parent or other person
legally responsible for the youth to consent to or actively participate.

(ii) The clerk of the court shall accept a petition for filing only if
it has attached thereto the follow ng:

(A) if the potential petitioner is the parent or other person legally
responsi ble for the youth, a notice from the designated |ead agency
indicating there is no bar to the filing of the petition as the poten-
tial petitioner consented to and actively participated in diversion
servi ces; and

(B) a notice from the designated |ead agency stating that it has
term nated diversion services because it has determined that there is no
substantial likelihood that the youth and his or her famly wll benefit
fromfurther attenpts, and that the case has not been successfully
di verted.

(h) No statenent made to the designated | ead agency or to any agency
or organization to which the potential respondent has been referred,
prior to the filing of the petition, or if the petition has been filed,
prior to the tinme the respondent has been notified that attenpts at
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diversion wll not be mde or have been term nated, or prior to the
commencenent of a fact-finding hearing if attenpts at diversion have not
terminated previously, may be adnmitted into evidence at a fact-finding
hearing or, if the proceeding is transferred to a crimnal court, at any
time prior to a conviction.

g8 36. Subdi vision (b) of section 742 of the famly court act, as
anmended by section 9 of part E of chapter 57 of the laws of 2005, s
anended to read as foll ows:

(b) At the initial appearance of the respondent, the court shal
review any termnation of diversion services pursuant to such section,
and the docunentation of diligent attenpts to provide appropriate
servi ces and determ ne whet her such efforts or services provided are
sufficient [and]. The court may, at any tinme, subject to the provisions
of section seven hundred forty-eight of this article, order that addi-
tional diversion attenpts be undertaken by the designated | ead agency.
The court may order the youth and the parent or other person legally
responsible for the youth to participate in diversion services. If the
desi gnated | ead agency thereafter determnes that the case has been
successfully resolved, it shall so notify the court, and the court shal
dism ss the petition.

8§ 37. Subdivision (a) of section 749 of the famly court act, as
anended by section 4 of part V of chapter 55 of the laws of 2012, is
amended to read as foll ows:

(a) (i) Upon or after a fact-finding hearing, the court may, upon its
own nmotion or upon a notion of a party to the proceeding, order that the
proceedi ng be "adjourned in contenplation of dismssal”. An adjournnent
in contenplation of dismissal is an adjournnent of the proceeding, for a
period not to exceed six nonths with a viewto ultinmate dismssal of the
petition in furtherance of justice. Upon issuing such an order, upon
such perm ssible terns and conditions as the rules of court shal
define, the court nust release the individual

(ii) The court may, as a condition of an adjournnent in contenplation
of dismissal order: (A) in cases where the record indicates that the
consunption of alcohol may have been a contributing factor, require the
respondent to attend and conpl ete an al cohol awareness program estab-
lished pursuant to section 19.25 of the nmental hygiene law, or (B) in
cases where the record indicates that cyberbullying or sexting was the
basis of the petition, require an eligible person to conplete an educa-
tion reform program in accordance with section f our hundr ed
fifty-eight-1 of the social services law_or (C) participate in services
including but not limted to those provided by famly support centers.

(iii) Upon application of the petitioner, or upon the court's own
nmotion, made at any time during the duration of the order, the court may
restore the matter to the calendar. |If the proceeding is not so
restored, the petition is at the expiration of the order, deened to have
been dismi ssed by the court in furtherance of justice.

§ 38. Section 751 of the famly court act, as anended by chapter 100
of the laws of 1993, is amended to read as foll ows:

8§ 751. Order dismissing petition. If the allegations of a petition
under this article are not established, the court shall dismss the
petition. The court may in its discretion dismss a petition under this
article, in the interests of justice where attenpts have been nmade to
adj ust the case as provided for in sections seven hundred thirty-five
and seven hundred forty-two of this article and the probation service
has exhausted its efforts to successfully adjust such case as a result
of the petition's failure to provide reasonable assistance to the
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probation service. |In disnmssing a petition pursuant to this section
the court shall consider whether a referral of services would be appro-
priate to neet the needs of the respondent and his or her famly.

8§ 39. Section 754 of the family court act, subdivision 1 as designated
by chapter 878 of the |aws of 1976, paragraph (c) of subdivision 1 as
anmended by section 4 of part V of chapter 383 of the |laws of 2001, the
closing paragraph of subdivision 1 as added by section 5 of part V of
chapter 55 of the | aws of 2012, subdivision 2 as anended by chapter 7 of
the laws of 1999, subparagraph (ii) of paragraph (a) of subdivision 2 as
anended by section 20 and the closing paragraph of paragraph (b) of
subdivision 2 as anended by section 21 of part L of chapter 56 of the
| aws of 2015, is anended to read as foll ows:

8 754. Disposition on adjudication of person in need of supervision.
1. Upon an adjudication of person in need of supervision, the court
shall enter an order of disposition:

(a) Discharging the respondent w th warning;

(b) Suspending judgment in accord with section seven hundred fifty-
five of this part;

(c) Continuing the proceeding and placing the respondent in accord
with section seven hundred fifty-six of this part; provided, however,
that the court shall not place the respondent in accord with section
seven hundred fifty-six where the respondent is sixteen years of age or
ol der, unless the court determnes and states in its order that special
circunmstances exist to warrant such placenent; or

(d) Putting the respondent on probation in accord with section seven
hundred fifty-seven of this part.

The court nmay order an eligible person to conplete an education reform
program in accordance wth section four hundred fifty-eight-1 of the
soci al services law, as part of a disposition pursuant to paragraph (a),
(b) or (d) of this subdivision. The court nmry also order services,
including those provided by a famly support center, as part of a dispo-
sition pursuant to paragraph (a). (b) or (d) of this subdivision.

2. (a) Notwi thstanding any other provision of law to the contrary, the
court shall not order placenment with the | ocal comr ssioner of social
services pursuant to section seven hundred fifty-six of this part unless
the court finds and states in witing that:

(i) no appropriate suitable relative or suitable private person is
available for placenent pursuant to section seven hundred fifty-six of
this part: and

(ii) placenent in the child's hone would not be appropriate because
such placenent woul d:

(A) continue or worsen the circunstances alleged in the underlying
petition or,

(B) create a safety risk to the child or the child's famly

(b) The order shall state the court's reasons for the particular
disposition. |If the court places the child in accordance with section
seven hundred fifty-six of this part, the court in its order shal
determne: (i) whether continuation in the child s home would be contra-
ry to the best interest of the child and where appropriate, that reason-
able efforts were nade prior to the date of the dispositional hearing
hel d pursuant to this article to prevent or elimnate the need for
renoval of the child fromhis or her home and, if the child was renoved
fromhis or her home prior to the date of such hearing, that such
renoval was in the child' s best interest and, where appropriate, reason-
able efforts were nade to make it possible for the child to return safe-
ly hone. |If the court determ nes that reasonable efforts to prevent or
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elimnate the need for removal of the child fromthe hone were not nade
but that the lack of such efforts was appropriate under the circum

stances, the court order shall include such a finding; and (ii) in the
case of a child who has attained the age of fourteen, the services need-
ed, if any, to assist the child to nake the transition fromfoster care

to independent living. Nothing in this subdivision shall be construed to
nodi fy the standards for directing detention set forth in section seven
hundred thirty-nine of this article.

[(83] (c) For the purpose of this section, reasonable efforts to
prevent or elimnate the need for renoving the child from the honme of
the <child or to make it possible for the child to return safely to the
honme of the child shall not be required where the court determ nes that:

(i) the parent of such child has subjected the <child to aggravated
circumstances, as defined in subdivision (g) of section seven hundred
twel ve of this article;

(ii) the parent of such child has been convicted of (A nurder in the
first degree as defined in section 125.27 or nmurder in the second degree
as defined in section 125.25 of the penal |law and the victi mwas anot her
child of the parent; or (B) nmanslaughter in the first degree as defined
in section 125.20 or mansl aughter in the second degree as defined in
section 125.15 of the penal |aw and the victimwas another child of the
parent, provided, however, that the parent nust have acted voluntarily
in commtting such crime;

(iii) the parent of such child has been convicted of an attenpt to
commt any of the crinmes set forth in subparagraphs (i) and (ii) of this
paragraph, and the victimor intended victimwas the child or another
child of the parent; or has been convicted of crimnal solicitation as
defined in article one hundred, conspiracy as defined in article one
hundred five or crimnal facilitation as defined in article one hundred
fifteen of the penal law for conspiring, soliciting or facilitating any
of the foregoing crines, and the victimor intended victimwas the child
or another child of the parent;

(iv) the parent of such child has been convicted of assault in the
second degree as defined in section 120.05, assault in the first degree
as defined in section 120.10 or aggravated assault upon a person |ess
than el even years old as defined in section 120.12 of the penal |aw, and
the commi ssion of one of the foregoing crimes resulted in serious phys-
ical injury to the child or another child of the parent;

(v) the parent of such child has been convicted in any other jurisdic-
tion of an offense which includes all of the essential elenents of any
crime specified in subparagraph (ii), (iii) or (iv) of this paragraph
and the wvictim of such offense was the child or another child of the
parent; or

(vi) the parental rights of the parent to a sibling of such child have
been involuntarily term nated;
unl ess the court determ nes that providing reasonable efforts would be
in the best interests of the child, not contrary to the health and safe-
ty of the <child, and would likely result in the reunification of the
parent and the child in the foreseeable future. The court shall state
such findings in its order.

If the court determines that reasonable efforts are not required
because of one of the grounds set forth above, a permanency hearing
shall be held within thirty days of the finding of the court that such
efforts are not required. At the permanency hearing, the court shal
determine the appropriateness of the permanency plan prepared by the
soci al services official which shall include whether and when the child:
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(A will be returned to the parent; (B) should be placed for adoption
with the social services official filing a petition for term nation of
parental rights; (C should be referred for Ilegal guardianship; (D)
should be placed permanently with a fit and willing relative; or (E)
shoul d be placed in another planned permanent |iving arrangenent with a
significant connection to an adult willing to be a permanency resource
for the child if the child is age sixteen or older and if the require-
ments of subparagraph (E) of paragraph (iv) of subdivision (d) of
section seven hundred fifty-six-a of this part have been net. The soci al
services official shall thereafter nmake reasonable efforts to place the
child in a tinmely manner and to conpl ete whatever steps are necessary to
finalize the permanent placenent of the child as set forth in the
per manency plan approved by the court. If reasonable efforts are deter-
m ned by the court not to be required because of one of the grounds set
forth in this paragraph, the social services official may file a peti-
tion for termnation of parental rights in accordance with section three
hundred eighty-four-b of the social services |aw

[(s5] (d) For the purpose of this section, in determ ning reasonable
efforts to be made with respect to a child, and in making such reason-
able efforts, the child's health and safety shall be the paranount
concern.

[£)] (e) For the purpose of this section, a sibling shall include a
hal f - si bl i ng.

8 40. Section 755 of the family court act, subdivision (a) as amended
by chapter 124 of the laws of 1993, is anended to read as follows:

8§ 755. Suspended judgnment. (a) Rules of court shall define permssible
terns and conditions of a suspended judgnent. The court may order as a
condition of a suspended judgnent restitution, services, including those
provided by a family support center pursuant to title twelve of article
six of the social services |aw or services for public good pursuant to

sectlon seven hundred fifty- elght a, and[——e*sep;-mhen-;he-;espgndenL

seeLL9n——LL¥e——hund#ed——LeH#—ei—%he—e*eea%+¥e~+éwwq in cases mhereln the
record indicates that the consunption of alcohol by the respondent may
have been a contributing factor, the court may order attendance at and
conmpletion of an alcohol awareness program established pursuant to
section 19.25 of the nmental hygi ene | aw.

(b) The maxi mum duration of any termor condition of a suspended judg-
nment is one year, unless the court finds at the conclusion of that peri-
od that exceptional circunstances require an additional period of one
year.

8 41. Section 756 of the famly court act, as anmended by chapter 920
of the laws of 1982, paragraph (i) of subdivision (a) as anmended by
chapter 309 of the laws of 1996, the opening paragraph of paragraph (ii)
of subdivision (a) as anmended by section 11 of part G of chapter 58 of
the laws of 2010, subdivision (b) as anended by chapter 7 of the |aws of
1999, and subdivision (c) as anended by section 10 of part E of chapter
57 of the laws of 2005, is anmended to read as foll ows:

8§ 756. Placerment. (a) (i) For purposes of section seven hundred
fifty-four, the court may place the child in its own honme or in the
custody of a suitable relative or other suitable private person [e+——a
ee#n+SSFene#—e#—see+a#—se#¥+e£§ﬂ subject to the orders of the court.

(ii) Where the child is placed with the conm ssioner of the |oca
soci al services district, the court nay direct the comm ssioner to place
the child with an authorized agency or class of authorized agencies,
including, if the court finds that the respondent is a sexually
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exploited child as defined in subdivision one of section four hundred
forty-seven-a of the social services |aw, an available |ong-term safe
house. Unl ess the dispositional order provides otherwi se, the court so
directing shall include one of the following alternatives to apply in
the event that the comnr ssioner is unable to so place the child:

(1) the conmissioner shall apply to the court for an order to stay,
nodi fy, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three; or

(2) the conm ssioner shall return the child to the famly court for a
new di spositional hearing and order.

(b) Placenents wunder this section may be for an initial period of
[ twelve—mprt-hs] ninety days. The court nmay extend a placenent pursuant
to section seven hundred fifty-six-a. In its discretion, the court may
recomrend restitution or require services for public good pursuant to
section seven hundred fifty-eight-a in conjunction with an order of

pl acenent . [EeL—Lhe—pHLp9ses—9L——eaLeuLaL+ng——Lhe——+n+%+a#——p§4+ed——et

-] |If the respondent has been in
detention pending disposition, the initial period of placenent ordered
under this section shall be credited with and di m ni shed by the anopunt
of tine spent by the respondent in detention prior to the conmencenent
of the placement unless the court finds that all or part of such credit
woul d not serve the best interests of the respondent.

(p) [APpLa9enenL—pH#sHanL—Le—Lh+§—seeL+eﬁ——M+Lh——%he—feenn¥s§+9ne#——eL

the] The court may direct detention pending transfer to a placenent
authorized and ordered under this section for no nore than [thas
f+teen] ten days after such order of placenent is made. Such direction
shall be subject to extension pursuant to subdivision three of section
three hundred ninety-eight of the social services law, wupon witten
docunmentation to the office of children and fam|ly services that the
youth is in need of specialized treatnent or placenent and the diligent
efforts by the comm ssioner of social services to |locate an appropriate
pl acenent .

8§ 42. Section 756-a of the famly court act, as added by chapter 604
of the laws of 1986, subdivision (a) as anmended by chapter 309 of the
| aws of 1996, subdivisions (b) and (d) as anmended by section 4 of part B
of chapter 327 of the |aws of 2007, subdivisions (c) and (e) as anended
by chapter 7 of the laws of 1999, paragraph (ii) of subdivision (d) as
anmended by section 3 of part Mof chapter 54 of the laws of 2016, para-
graphs (iii), (iv) and (v) of subdivision (d) as anended by section 23
and subdivision (d-1) as anmended by section 24 of part L of chapter 56
of the laws of 2015, is anended to read as foll ows:

§ 756-a. Extension of placenent. (a) In any case in which the child
has been placed pursuant to section seven hundred fifty-six, the child,
the person with whomthe child has been placed or the conmi ssioner of
soci al services may petition the court to extend such placenent. Such
petition shall be filed at |east [sisd] thirty days prior to the expi-
ration of the period of placenent, except for good cause shown, but in
no event shall such petition be filed after the original expiration
dat e.

(b) The court shall conduct a permanency hearing concerning the need
for continuing the placenment. The child, the person with whomthe child
has been placed and the comm ssi oner of social services shall be noti-
fied of such hearing and shall have the right to be heard thereat.
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(c) The provisions of section seven hundred forty-five shall apply at
such pernmanency hearing. If the petitionis filed within [siedas] thirty
days prior to the expiration of the period of placenent, the court shal
first determine at such permanency heari ng whether good cause has been
shown. |f good cause is not shown, the court shall dismss the petition

(d) At the conclusion of the pernmanency hearing the court may, inits
di scretion, order an extension of the placenment for not nore than [ere
year] ninety days. The court nust consider and determine in its order:

(i) where appropriate, that reasonable efforts were made to nmake it
possible for the child to safely return to his or her home, or if the
permanency plan for the child is adoption, guardianship or some other
permanent living arrangenent other than reunification with the parent or
parents of the child, reasonable efforts are being nmade to nmke and
finalize such alternate permanent placenent including consideration of
appropriate in-state and out-of-state placenents;

(ii) in the case of a child who has attained the age of fourteen, (A
the services needed, if any, to assist the child to nmake the transition
fromfoster care to successful adulthood; and (B)(1) that the permanency
pl an devel oped for the child, and any revision or addition to the plan
shall be developed in consultation with the child and, at the option of
the child, with up to two additional nmenbers of the child' s permanency
planning team who are selected by the child and who are not a foster
parent of, or case worker, case planner or case manager for, the child,
except that the |ocal conm ssioner of social services with custody of
the child may reject an individual so selected by the child if such
comm ssi oner has good cause to believe that the individual would not act
in the best interests of the «child, and (2) that one individual so
sel ected by the child nmay be designated to be the child' s advisor and,
as necessary, advocate with respect to the application of the reasonable
and prudent parent standard;

(iiti) in the <case of a child placed outside New York state, whether
the out-of -state placenent continues to be appropriate and in the best
interests of the child;

(iv) whether and when the child: (A will be returned to the parent;
(B) should be placed for adoption wth the social services officia
filing a petition for termnation of parental rights; (C should be
referred for | egal guardianship; (D) should be placed permanently with a
fit and willing relative; or (E) should be placed in another planned
permanent living arrangenent with a significant connection to an adult
willing to be a permanency resource for the child if the child is age
sixteen or older and (1) the social services official has docunented to
the court: (I) intensive, ongoing, and, as of the date of the hearing
unsuccessful efforts made by the social services district to return the
child hone or secure a placenent for the child with a fit and wlling
relative including adult siblings, a |I|egal guardian, or an adoptive
parent, including through efforts that utilize search technol ogy incl ud-
ing social nmedia to find biological famly nenbers for children, (I1)
the steps the social services district is taking to ensure that (A) the
child' s foster famly hone or <child care facility is following the
reasonable and prudent parent standard in accordance with gui dance
provided by the United States departnent of health and human services,
and (B) the child has regul ar, ongoing opportunities to engage in age or
devel opnental ly appropriate activities including by consulting with the
child in an age-appropriate manner about the opportunities of the child
to participate in activities; and (2) the social services district has
docunmented to the court and the court has determined that there are
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conmpelling reasons for determning that it continues to not be in the
best interest of the child to return hone, be referred for termnation
of parental rights and placed for adoption, placed with a fit and will-
ing relative, or placed wth a |legal guardian; and (3) the court has
made a determination explaining why, as of the date of the hearing,
another planned |living arrangenent with a significant connection to an
adult willing to be a permanency resource for the <child is the best
per manency plan for the child; and

(v) where the child will not be returned honme, consideration of appro-
priate in-state and out-of-state placenents.

(d-1) At the permanency hearing, the court shall consult with the
respondent in an age-appropriate manner regarding the permanency plan;
provi ded, however, that if the respondent is age sixteen or ol der and
the requested pernanency plan for the respondent is placenent in another
pl anned perrmanent |iving arrangenent with a significant connection to an
adult willing to be a permanency resource for the respondent, the court
must ask the respondent about the desired permanency outcone for the
respondent .

(e) Pending final determination of a petition to extend such pl acenent
filed in accordance with the provisions of this section, the court nmay,
on its own notion or at the request of the petitioner or respondent,
enter one or nore tenporary orders extending a period of placenment not
to exceed thirty days upon satisfactory proof show ng probable cause for
continuing such placenment and that each tenporary order is necessary.
The court nmay order additional tenporary extensions, not to exceed a
total of fifteen days, if the court is unable to conclude the hearing

within the thirty day tenporary extension period. In no event shall the
aggregate nunber of days in extensions granted or ordered under this
subdi vision total nore than forty-five days. The petition shall be

dismssed if a decision is not rendered within the period of placenent
or any tenporary extension thereof. Notw thstandi ng any provision of |aw
to the contrary, the initial pernmanency hearing shall be held wthin

[ bwelve—npppthes—ofthe—datethechi-ldwas placedtnto—care] a reasonabl e

period of tine prior to the expiration of the initial period of place-

nent pursuant to section seven hundred fifty-six [ef—this—articte] apd

no later than every twelve nonths thereafter. [Fer—the—purposes—of—this
o I I b L I I . I

) 0

(f) Successive extensions of placenment under this section may be
granted, but no placenent may be made or continued beyond the child's
eighteenth birthday without his or her consent and in no event past his
or her twenty-first birthday.

8 43. Section 757 of the famly court act is anended by adding a new
subdivision (e) to read as foll ows:

(e) The court nmmy order services deened appropriate to address the
circunstances alleged in the underlying petition including services
provided by fam |y support centers.

8 44. Section 758-a of the famly court act, as anended by chapter 73
of the laws of 1979, subdivision 1 as anended by chapter 4 of the |aws
of 1987, paragraph (b) of subdivision 1 as anmended by chapter 575 of the
laws of 2007, subdivision 2 as anended by chapter 309 of the | aws of
1996, and subdivision 3 as separately anended by chapter 568 of the | aws
of 1979, is anmended to read as foll ows:
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§ 758-a. Restitution. 1. In cases involving acts of [inrfants] children
over [+en] twelve and | ess than [siteen] eighteen years of age, the
court may

(a) reconmend as a condition of placenent, or order as a condition of
probation or suspended judgnent, restitution in an anmpbunt representing a
fair and reasonable cost to replace the property or repair the danage
caused by the [#wfant] child, not, however, to exceed one thousand

dollars. [Ln—Lhe—ease—e}—a—pLaeenEnLT—Lhe—G9u;L—nay-#egennend-;ha;-%he

- ” . -' 4 - : H

that the
[ pfant] child pay out of his or her own funds or earnings the anount of
repl acement or danage, either in a lunp sumor in periodic paynents in
anmounts set by the court; and/or

(b) order as a condition of placenent, probation, or suspended judg-
ment, services for the public good including in the case of a crinme
involving willful, malicious, or unlawful danmage or destruction to rea
or personal property maintained as a cenetery plot, grave, burial place
or other place of interment of human renmains, services for the mainte-
nance and repair thereof, taking into consideration the age and physi cal
condition of the [infant] child.

2. |If the court reconmends restitution or requires services for the
public good in conjunction with an order of placenent pursuant to
section seven hundred fifty-six, the placenent shall be nmade only to an
aut hori zed agency which has adopted rules and regul ations for the super-
vision of such a program which rules and regul ati ons shall be subject
to the approval of the state departnent of social services. Such rules
and regulations shall include, but not be limted to provisions (i)
assuring that the conditions of work, including wages, neet the stand-
ards therefor prescribed pursuant to the labor law, (ii) affording
coverage to the child under the workers' conpensation |aw as an enpl oyee
of such agency, departnent or institution; (iii) assuring that the enti-
ty receiving such services shall not utilize the sane to replace its
regul ar enployees; and (iv) providing for reports to the court not |ess
frequently than every six nonths, unless the order provides otherw se.

3. If the court requires restitution or services for the public good
as a condition of probation or suspended judgnent, it shall provide that
an agency or person supervise the restitution or services and that such
agency or person report to the court not less frequently than every six
months, wunless the order provides otherwi se. Upon the witten notice
sent by a school district to the court and the appropriate probation
departnent or agency which submits probation recomendati ons or reports
to the court, the court may provide that such school district shal
supervi se the perfornmance of services for the public good.

4. The court, upon receipt of the reports provided for in subdivision
two or three of this section may, on its own notion or the notion of any
party or the agency, hold a hearing to determ ne whether the placenent
shoul d be altered or nodified.

8 45. Subdivision (f) of section 759 of the famly court act, as
anended by section 11 of part E of chapter 57 of the laws of 2005, is
amended to read as foll ows:

(f) to participate in famly counseling or other professional coun-
seling activities, or other services, including services provided by
famly support centers, alternative di spute resol ution services
conducted by an authorized person or an authorized agency to which the

he court nmay require
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yout h has been referred or placed, deened necessary for the rehabili-
tation of the youth, provided that such famly counseling, other coun-
seling activity or other necessary services are not contrary to such
person's religious beliefs;

8 46. Section 768 of the famly court act is anended to read as
fol | ows:

8§ 768. Successive petitions. If a petition under section seven hundred
sixty-four is denied, it may not be renewed for a period of [#sirety]
thirty days after the denial, unless the order of denial permts renewal
at an earlier tine.

8 47. Section 153-k of the social services law is anmended by addi ng
two new subdivisions 2-a and 2-b to read as foll ows:

2-a. Notwithstanding any other provision of lawto the contrary, state
rei nbursenent shall be nmade available for one hundred percent of expend-
itures made by social services districts, exclusive of any federal funds
made avail able for such purposes, for preventive services, aftercare
services, independent living services and foster care services provided
to vouth age sixteen years of age or older when such services would not
otherwise have been provided to such youth absent the provisions in a
chapter of the laws of two thousand seventeen that increased the age of
juvenile jurisdiction above fifteen years of age.

2-b. Notwi thstanding any other provision of lawto the contrary, state
rei mbursenent shall be made avail able for one hundred percent of expend-
itures made by social services districts, exclusive of any federal funds
nmade available for such purpose, for family support centers established
pursuant to title twelve of this article.

8§ 48. Subdivisions 5 and 6 of section 371 of the social services |aw,
subdi vision 5 as added by chapter 690 of the laws of 1962, and subdivi-
sion 6 as anended by chapter 596 of the |Iaws of 2000, are anended to
read as follows:

5. "Juvenlle dellnquent means a person [e¥e#——se#en——and——#ess——%han

eens#+¥u%e—a—e#+ne] as deflned in sectlon 301 2 of the fan1|v court act
6. "Person in need of superV|S|on neans a person [Less—%han——e+gh%een

Fawbi—author+ty] as defined in section seven hundred tﬁelve of the

famly court act.
§ 49. Article 6 of the social services law is anended by adding a new
title 12 to read as foll ows:

TITLE 12
FAM LY SUPPORT CENTERS
Section 458-m Fanmily support centers.
458-n. Funding for famly support centers.

8 458-m Family support centers. 1. As used in this title, the term
"fam |y support center" shall nean a program established pursuant to
this title to provide conmunity-based supportive services to youth at
risk of being, or alleged or adjudicated to be persons in need of super-
vision pursuant to article seven of the fanmily court act., and their
famlies. Fanmily support centers may also provide comunity-based
supportive services to youth who are alleged or adjudicated to be juve-
nile delinquents pursuant to article three of the famly court act.

2. Fam ly support centers shall provide conprehensive services to such
children and their famlies, either directly or through referrals with
partner agencies, including, but not limted to:
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(a) rapid famly assessnments and screeni ngs;

(b) crisis intervention;

(c) family nediation and skills building;

(d) nmental and behavioral health services, as defined in subdivision
fifty-eight of section 1.03 of the nental hygiene law, including cogni-
tive interventions;

(e) case nmnagenent ;

f) respite services; and

(g) other fam |y support services.

3. To the extent practicable, the services that are provided shall be
trauma sensitive, famly focused., gender-responsive, where appropriate,
and evi dence and/or strength based and shall be tailored to the individ-
ualized needs of the <child and famly based on the assessnents and
screeni ngs conducted by such fam |y support center.

4. Family support centers shall have the capacity to serve famlies
out side of regular business hours including evenings or weekends.

8 458-n. Funding for famly support centers. 1. Notwi thstanding any
other provision of lawto the contrary, state reinbursenent shall be
nade available for one hundred percent of expenditures nade by soci al
services districts, exclusive of any federal funds nmade available for
such purpose, for famly support centers statew de

2. Notwithstanding any other provision of lawto the contrary, famly
support centers shall be established in each social services district
throughout the state with the approval of the office of children and
fam ly services, provided however that two or nore social services
districts may join together to establish, operate and maintain a famly
support center and nay nmake and perform agreenents in connection there-
with.

3. Social services districts may contract with not-for-profit corpo-
rations or utilize existing prograns to operate famly support centers
in accordance with the provisions of this title and the specific program
requirenents issued by the office. Fanmly support centers shall have
sufficient capacity to provide services to youth wthin the socia
services district or districts who are at risk of beconming, alleged or
adj udi cated to be persons in need of supervision pursuant to article
seven of the famly court act, and their fanmlies. In addition, to the
extent practicable, fanmly support centers may provide services to youth
who are alleged or adjudicated under article three of the famly court
act .

4. Social services districts receiving funding under this title shall
report to the office of children and famly services, in the form and
nmanner and at such tines as determned by the office, on the perfornmance
outcones of any fam ly support center |ocated within such district that
receives funding under this title.

8 50. Subdivisions 3 and 11 of section 398 of the social services |aw,
subdi vi sion 3 as anended by chapter 419 of the laws of 1987, paragraph
(c) of subdivision 3 as anended by section 19 of part E of chapter 57 of
the laws of 2005, subdivision 11 as added by chapter 514 of the |aws of
1976, are anended to read as foll ows:

3. As to delinquent children and persons in need of supervision:

(a) Investigate conplaints as to alleged delinquency of a child.

(b) Bring such case of alleged delinquency when necessary before the
fam ly court.

(c) Receive within fifteen days from the order of placenent as a
public charge any delinquent child conmitted or placed or in the case of
a person in need of supervision placed, ten days, in his or her care by
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the famly court provided, however, that the conmm ssioner of the social
services district with whomthe child is placed may apply to the state
commi ssioner or his or her designee for approval of an additiona
fifteen days, or in the case of a person in need of supervision, ten
days, upon witten docunentation to the office of children and famly
services that the youth is in need of specialized treatnent or placenent
and the diligent efforts by the conm ssioner of social services to
| ocate an appropriate placenent.

11. In the case of a child who is adjudicated a person in need of
supervision or a juvenile delinquent and is placed by the famly court

with the [disionfor—youth] office of children and fanmily services and
who is placed by [the—dirH-sion—for—youth] such office with an authorized

agency pursuant to court order, the social services official shall nake
expenditures in accordance mﬁth the regul ations of the departnment for
the care and mmi ntenance of such child during the termof such placenent
subject to state reinbursenent pursuant to section one hundred fifty-
three-k of this title[—er—artielenineteenGot—the—exesutivetawin

8 51. Subdivision 8 of section 404 of the social services law, as
added by section 1 of subpart A of part G of chapter 57 of the |l aws of
2012, is anended to read as foll ows:

8. (a) Notwi thstanding any other provision of lawto the contrary[+]
except as provided for in paragraph (a-1) of this subdivision, eligible
expenditures during the applicable tine periods made by a social
services district for an approved juvenile justice services close to
home initiative shall, if approved by the departnent of family assist-
ance, be subject to reinbursenent with state funds only up to the extent
of an annual appropriation nmade specifically therefor, after first
deducting therefrom any federal funds properly received or to be
received on account thereof; provided, however, that when such funds
have been exhausted, a social services district nmay receive state
rei mbursenment from other available state appropriations for that state
fiscal year for eligible expenditures for services that otherwise would
be reinbursable wunder such funding streans. Any clains submitted by a
soci al services district for reinbursement for a particular state fisca
year for which the social services district does not receive state
rei mbursenent from the annual appropriation for the approved close to
hone initiative may not be clainmed against that district's appropriation
for the initiative for the next or any subsequent state fiscal year.

(i) State funding for reinbursenent shall be, subject to appropri-
ation, in the following anounts: for state fiscal year 2013-14,
$35, 200, 000 adj usted by any changes in such anmount required by subpara-
graphs (ii) and (iii) of this paragraph; for state fiscal year 2014-15,
$41, 400, 000 adjusted to include the anbunt of any changes nade to the
state fiscal year 2013-14 appropriation under subparagraphs (ii) and
(iii) of this paragraph plus any additional changes required by such
subpar agraphs; and, such reinbursenent shall be, subject to appropri-
ation, for all subsequent state fiscal years in the anount of the prior
year's actual appropriation adjusted by any changes required by subpara-
graphs (ii) and (iii) of this paragraph.

(ii) The reinbursement amounts set forth in subparagraph (i) of this
paragraph shall be increased or decreased by the percentage that the
average of the nost recently approved maxi num state aid rates for group
residential foster care prograns is higher or |ower than the average of
the approved maxinmumstate aid rates for group residential foster care




OCOO~NOUIRWNPEF

S. 4157 34

prograns in existence inmediately prior to the nobst recently approved
rates.

(iii) The reinbursenment ampunts set forth in subparagraph (i) of this
par agraph shall be increased if either the population of alleged juve-
nile delinquents who receive a probation intake or the total population
of adjudicated juvenile delinquents placed on probation conbined wth
the population of adjudicated juvenile delinquents placed out of their
homes in a setting other than a secure facility pursuant to section
352.2 of +the famly court act, increases by at |east ten percent over
the respective population in the annual baseline year. The baseline year
shall be the period fromJuly first, two thousand ten through June thir-
tieth, two thousand el even or the nost recent twelve nonth period for
which there is conplete data, whichever is later. In each successive
year, the population of the previous July first through June thirtieth

period shall be conpared to the baseline vyear for determ ning any
adjustnents to a state fiscal year appropriation. Wen either popul ation
i ncreases by ten percent or nore, the reinbursement will be adjusted by

a percentage equal to the larger of the percentage increase in either
t he nunmber of probation intakes for alleged juvenile delinquents or the
total popul ation of adjudicated juvenile delinquents placed on probation
conbined with the popul ation of adjudicated juvenile delinquents placed
out of their hones in a setting other than a secure facility pursuant to
section 352.2 of the fam |y court act.

(iv) The social services district and/or the New York city departnent
of probation shall provide an annual report including the data required
to calculate the popul ation adjustment to the New York city office of
managenent and budget, the division of crimnal justice services and the
state division of the budget no later than the first day of Septenber
following the close of the previous July first through June thirtieth
peri od.

(a-1) State reinbursenent shall be nade available for one hundred
percent of eligible expenditures made by a social services district,
exclusive of any federal funds nmade available for such purposes, for
approved juvenile justice services wunder an approved close to hone
initiative provided to youth age sixteen years of age or older when such
services would not otherw se have been provided to such youth absent the
provisions in a chapter of the laws of tw thousand seventeen that
increased the age of juvenile jurisdiction above fifteen years of age.

(b) The departnent of famly assistance is authorized, in its
discretion, to nmake advances to a social services district in antic-
i pation of the state reinbursenent provided for in this section

(c) A social services district shall conduct eligibility determ-
nations for federal and state funding and submit clains for reinburse-
ment in such formand manner and at such tinmes and for such periods as
the departnent of family assistance shall determ ne

(d) Notwithstandi ng any i nconsistent provision of |law or regul ati on of
the departnent of famly assistance, state rei nbursenment shall not be
made for any expenditure rmade for the duplication of any grant or all ow
ance for any peri od.

(e) dainms submtted by a social services district for reinbursenent
shall be paid after deducting any expenditures defrayed by fees, third
party rei nbursenment, and any non-tax levy funds including any donated
funds.

(f) The office of children and fam ly services shall not reinburse any
claims for expenditures for residential services that are submitted nore
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than twenty-two nonths after the cal endar quarter in which the expendi -
tures were nade

(g) Notwithstanding any other provision of law, the state shall not be
responsible for reinmbursing a social services district and a district
shall not seek state reinbursement for any portion of any state disal-
| owance or sanction taken against the social services district, or any
federal disallowance attributable to final federal agency decisions or
to settlenments made, when such disall owance or sanction results fromthe
failure of the social services district to conply with federal or state
requi rements, including, but not limted to, failure to docunent eligi-
bility for the federal or state funds in the case record. To the extent
that the social services district has sufficient clainms other than those
that are subject to disallowance or sanction to draw down the full annu-
al appropriation, such disallowance or sanction shall not result in a
reduction in paynment of state funds to the district unless the district
requests that the departnment use a portion of the appropriation toward
meeting the district's responsibility to repay the federal governnent
for the disall owance or sanction and any related interest paynents.

(h) Rates for residential services. (i) The office shall establish the
rates, in accordance with section three hundred ninety-eight-a of this
chapter, for any non-secure facilities established under an approved
juvenile justice services close to hone initiative. For any such non-se-

cure facility that wll be wused primarily by the social services
district wth an approved close to hone initiative, final authority for
establ i shment of such rates and any adjustnents thereto shall reside

with the office, but such rates and any adjustments thereto shall be
established only upon the request of, and in consultation wth, such
soci al services district.

(ii) A social services district wth an approved juvenile justice
services close to honme initiative for juvenile delinquents placed in
limted secure settings shall have the authority to establish and
adj ust, on an annual or regular basis, nmintenance rates for Ilimted
secure facilities providing residential services under such initiative.
Such rates shall not be subject to the provisions of section three
hundred ninety-eight-a of this chapter but shall be subject to maxi mum
cost limts established by the office of children and famly services.

8§ 52. Paragraph (a) of subdivision 1 of section 409-a of the social
services |l aw, as anended by chapter 87 of the |l aws of 1993, subparagraph
(i) as anended by chapter 342 of the | aws of 2010, and subparagraph (ii)
as anended by section 22 of part C of chapter 83 of the |aws of 2002, is
amended to read as foll ows:

(a) A social services official shall provide preventive services to a
child and his or her famly, in accordance wth the fanly's service
plan as required by section four hundred nine-e of this chapter and the
social services district's child welfare services plan submtted and
approved pursuant to section four hundred nine-d of this chapter, upon a
finding by such official that (i) the child will be placed, returned to
or continued in foster care unless such services are provided and that
it is reasonable to believe that by providing such services the child
will be able to remain with or be returned to his or her fanmly, and for
a former foster care youth under the age of twenty-one who was previous-
ly placed in the care and custody or custody and guardianship of the
| ocal comn ssioner of social services or other officer, board or depart-
ment authorized to receive children as public charges where it is
reasonabl e to believe that by providing such services the former foster
care youth wll avoid a return to foster care or (ii) the child is the
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subj ect of a petition under article seven of the famly court act, or
has been deternm ned by the assessnent service established pursuant to
section two hundred forty-three-a of the executive law, or by the
probation service where no such assessnent service has been desi gnated,
to be at risk of being the subject of such a petition, and the social
services official determines that the child is at risk of placenment into
foster care. Such finding shall be entered in the child' s uniformcase
record established and nmaintained pursuant to section four hundred
nine-f of this chapter. The conm ssioner shall promul gate regulations to
assi st social services officials in nmaking deterninations of eligibility

for mandated preventive services pursuant to this [subparagraph] para-

gr aph.
8§ 53. Section 30.00 of the penal |aw, as anended by chapter 481 of the

| aws of 1978, subdivision 2 as anended by chapter 7 of the |laws of 2007,
is amended to read as follows:
§ 30.00 I nfancy.

1. Except as provided in [subdindsion] subdivisions two and three of
this section, a person |ess than [siodeen] eighteen years old is not
crimnally responsible for conduct.

2. A person thirteen, fourteen [e+]. fifteen, sixteen, or seventeen
years of age is crimnally responsible for acts constituting nurder in
the second degree as defined in subdivisions one and two of section
125.25 and in subdivision three of such section provided that the under-
lying crime for the nurder charge is one for which such person is crim-
nally responsible or for such conduct as a sexually notivated felony,
where aut hori zed pursuant to section 130.91 of [the—penral—taw] this
chapter; and a person fourteen [e+]., fifteen, sixteen or seventeen years
of age is crimnally responsible for acts constituting the crines
defined in section 135.25 (kidnapping in the first degree); 150.20
(arson in the first degree); subdivisions one and two of section 120.10
(assault in the first degree); 125.20 (manslaughter in the first
degree); subdivisions one and two of section 130.35 (rape in the first
degree); subdivisions one and two of section 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision two of
section 160.10 (robbery in the second degree) of this chapter; or
section 265.03 of this chapter, where such machine gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of this chapter; or defined in this chapter
as an attenpt to comrit nurder in the second degree or kidnapping in the
first degree, or for such conduct as a sexually notivated felony, where
aut hori zed pursuant to section 130.91 of [the—penal—aw this chapter.

3. A person sixteen or seventeen years of age is criminally responsi-
ble for acts constituting the crines defined in section 460.22 (aggra-
vated enterprise corruption); 490.25 (crine of terrorism; 490.45 (crim
inal possession of a chemcal or biological weapon in the first degree):
490.50 (crimnal use of a chem cal weapon or biological weapon in the
second degree); 490.55 (crimnal use of a chem cal weapon or biol ogica
weapon in the first degree); 120.11 (aggravated assault upon a police
officer or a peace officer); 125.22 (aggravated manslaughter in the
first degree); 215.17 (intimdating a victimor witness in the first
degree); 265.04 (crinminal possession of a weapon in the first degree);
265.09 (crimnal use of a firearmin the first degree); 265.13 (crimnnal
sale of afirearmin the first degree); 490.35 (hindering prosecution of
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terrorism in the first degree); 490.40 (crimnal possession of a chem -
cal weapon or biological weapon in the second degree); 490.47 (crim nal
use of a chemical weapon or biological weapon in the third degree);
121.13 (strangulation in the first degree); 490.37 (crimnal possession
of a chem cal weapon or biological weapon in the third degree) of this
chapter; or a felony sex offense as defined in paragraph (a) of subdivi-
sion one of section 70.80 of this chapter.

4. In any prosecution for an offense, lack of crimnal responsibility
by reason of infancy, as defined in this section, is a defense.

8 54. Subdivision 2 of section 60.02 of the penal l|aw, as anended by
chapter 471 of the laws of 1980, is amended to read as foll ows:

(2) |If the sentence is to be inposed upon a youthful offender finding
whi ch has been substituted for a conviction for any felony, the court
must i npose a sentence authorized to be i nposed upon a person convicted
of a class E felony provided, however, that (a) the court must not
i npose a sentence of [eerditional—discharge—oa+] unconditional discharge
if the youthful offender finding was substituted for a conviction of a
felony defined in article two hundred twenty of this chapter.

8 55. Section 60.10 of the penal |aw, as amended by chapter 411 of the
|l aws of 1979, is anended to read as foll ows:

§ 60.10 Authorized disposition; juvenile offender.

1. When a juvenile offender is convicted of a crime, the court shal
sentence the defendant to inprisonnent in accordance with section 70.05
or sentence [hin] the defendant wupon a youthful offender finding in
accordance with section 60.02 of this chapter

2. Subdivision one of this section shall apply when sentencing a juve-
nile of fender notwi thstanding the provisions of any other |aw that deals
with the authorized sentence for persons who are not juvenile of fenders.
Provi ded, however, that the |imtation prescribed by this section shal
not be deened or construed to bar use of a conviction of a juvenile
of fender, other than a juvenile offender who has been adjudicated a
yout hful offender pursuant to section 720.20 of the crininal procedure
law, as a previous or predicate felony offender under section 70.04,
70.06, 70.07 70. 08] —oe+—#0—10+] or 70.80 when sentencing a person who
commits a felony after [he] such person has reached the age of [sixieenr]
ei ght een.

8 56. Paragraph (b) of subdivision 2 of section 70.05 of the pena
law, as added by chapter 481 of the laws of 1978, is anended and a new
paragraph (b-1) is added to read as foll ows:

(b) For [+he] a class [A] A-I felony [ef—a+seninthefirst—degree—or

} | | ! ] other than
murder in the second degree, the termshall be fixed by the court, and
shall be at |least twelve years but shall not exceed fifteen years;

(b-1) For a class A1l felony the termshall be fixed by the court and
shall be at |east ten years but shall not exceed fourteen years

8§ 57. Paragraph (b) of subdivision 3 of section 70.05 of the pena
law, as added by chapter 481 of the laws of 1978, is anended and a new
subdi vision (b-1) is added to read as foll ows:

(b) For [the] a class [A] Al felony [

] other than
murder in the second degree, the m nimum period of inprisonnment shall be
fixed by the court and shall be not |ess than four years but shall not
exceed six years; and

(b-1) For a class A1l felony, the mnmninum period of inprisonnent
shall be fixed by the court and shall be not less than three years but
shall not exceed five years; and
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8§ 58. Subdivision 1 of section 70.20 of the penal |aw, as anended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
anended to read as foll ows:

1. [&2)F] Indeterminate or determ nate sentence. Except as provided in
subdi vision four of this section, when an indeternm nate or determ nate
sentence of inprisonnment is inposed, the court shall commt the defend-
ant to the custody of the state departnent of corrections and comunity
supervision for the termof his or her sentence and until released in
accordance with the | aw, provided, however, that a defendant sentenced
pursuant to subdivision seven of section 70.06 shall be conmitted to the
custody of the state departnent of corrections and comrunity supervi sion
for imrediate delivery to a reception center operated by the departnent.

h o—aRy—hedi-cal—d —aRd— ol health cary a o eatreAt—]
8 58-a. Subdivision d of section 74 of chapter 3 of the laws of 1995,
enacting the sentencing reformact of 1995, as anended by section 19 of
part B of chapter 55 of the laws of 2015, is anended and a new subdi vi -
sion d-1 is added to read as foll ows:

d. Sections one-a through eight, ten through twenty, twenty-four
through twenty-eight, thirty through thirty-nine, forty-two and forty-
four of this act shall be deened repeal ed on Septenber 1, 2017

d-1. Section nine of this act shall be deened repeal ed on Septenber 1,
2019;

8§ 59. Subdivision 2 of section 70.20 of the penal |law, as anended by
chapter 437 of the laws of 2013, is amended to read as foll ows:

2. [&2)] Definite sentence. Except as provided in subdivision four of
this section, when a definite sentence of inprisonment is inposed, the
court shall conmt the defendant to the county or regional correctiona
institution for the termof his sentence and until released in accord-
ance with the | aw

[ (b he co T
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8 60. Subdivision 4 of section 70.20 of the penal |aw, as amended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
anended to read as foll ows:

4. (a) Notwi thstanding any other provision of lawto the contrary, a
juvenile offender[+~] or a juvenile offender who is adjudicated a youth-
ful offender and given an indetermnate or a definite sentence, and who
is under the age of twenty-one at the tine of sentencing, shall be
commtted to the custody of the conm ssioner of the office of children
and fanmily services who shall arrange for the confinenent of such offen-
der in [seecu+e] facilities of the office. The rel ease or transfer of
such offenders fromthe office of children and famly services shall be
governed by section five hundred eight of the executive law. I|f the
juvenile offender is convicted or adjudicated a youthful offender and is
twenty-one years of age or older at the tine of sentencing, he or she
shall be delivered to the departnent of corrections and conmmunity super-
Vi si on.

(a-1) Notwithstanding any other provision of lawto the contrary, a
person who is sentenced to an indeterninate sentence as an adult for
commtting a crine when he or she was sixteen or seventeen years of age
who is sentenced on or after Decenber first, two thousand seventeen to a
termof at |least one year of inprisonnent and who is under the age of
eighteen at the tinme he or she is sentenced shall be commtted to the
custody of the conmissioner of the office of children and famly
services who shall arrange for the confinenent of such offender in
facilities of the office. The release or transfer of such offenders from
the office of children and famly services shall be governed by section
five hundred eight of the executive |aw

(b) The court in conmtting [a—fwvenite—offender—and—youthiul—offen—
der] an offender under eighteen years of age to the custody of the
office of <children and famly services shall inquire as to whether the
parents or |legal guardian of the youth, if present, will consent for the
office of children and famly services to provide routine nedical,
dental and mental health services and treatnent.

(c) Notwithstandi ng paragraph (b) of this subdivision, where the court
commts an offender to the custody of the office of children and famly
services in accordance with this section and no nedi cal consent has been
obtai ned prior to said conmmtnent, the commtnent order shall be deened
to grant consent for the office of children and famly services to
provide for routine nedical, dental and nental health services and
treatnent to the offender so conmitted.

(d) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an offender who is not yet eighteen years of age from naking a
nmotion on notice to the office of children and famly services pursuant
to article twenty-two of the civil practice |law and rul es objecting to
routine nmedi cal, dental or nmental health services and treatnment being
provided to such offender under the provisions of paragraph (b) of this
subdi vi si on




OCOO~NOUIRWNPEF

S. 4157 40

(e) Nothing in this section shall require that consent be obtained
from the parent or |legal guardian, where no consent is necessary or
where the offender is authorized by law to consent on his or her own
behal f to any medical, dental and nental health service or treatnent.

8 60-a. Paragraph (f) of subdivision 1 of section 70.30 of the pena
| aw, as added by chapter 481 of the |laws of 1978 and relettered by chap-
ter 3 of the laws of 1995, is anended to read as foll ows:

(f) The aggregate maxi mumterm of consecutive sentences inposed upon a
juvenile offender for two or nore crinmes, not including a class A felo-
ny, committed before he has reached the age of sixteen, shall, if it
exceeds ten years, be deened to be ten years. If consecutive indeterm -
nate sentences inposed upon a juvenile offender include a sentence for

[the] a class A felony [9L—aLsen—+n—+he—L+4sL—deg;ee—e;—ie;—+he—e#ass——A
fel-eony—of—Kki-drappi-rg—i—the—F+st—degree] other than nurder in the

second degree, then the aggregate nmaxi numterm of such sentences shall
if it exceeds fifteen years, be deened to be fifteen years. \Were the
aggregate maxi mumterm of two or nore consecutive sentences is reduced
by a calculation nade pursuant to this paragraph, the aggregate n ni num
period of inprisonnent, if it exceeds one-half of the aggregate naxi num
term as so reduced, shall be deened to be one-half of the aggregate
maxi mum term as so reduced.

8§ 61. Subdivision 18 of section 10.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is anended to read as foll ows:

18. "Juvenile offender"” neans (1) a person thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of this chapter
or such conduct as a sexually notivated fel ony, where authorized pursu-
ant to section 130.91 of [the—penral—aw—and] this chapter:;

(2) a person fourteen [er], fifteen, sixteen or seventeen vyears old
who is crimnally responsible for acts constituting the crinmes defined
i n subdivisions one and two of section 125.25 (murder in the second
degree) and in subdivision three of such section provided that the
underlying crime for the nurder charge is one for which such person is
crimnally responsible; section 135.25 (kidnapping in the first degree);
150.20 (arson in the first degree); subdivisions one and two of section
120.10 (assault in the first degree); 125.20 (manslaughter in the first
degree); subdivisions one and two of section 130.35 (rape in the first
degree); subdivisions one and two of section 130.50 (crimnal sexual act
inthe first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision two of
section 160.10 (robbery in the second degree) of this chapter; or
section 265.03 of this chapter, where such nachine gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of this chapter; or defined in this chapter
as an attenpt to commit rmurder in the second degree or kidnapping in the
first degree, or such conduct as a sexually notivated felony, where
aut horized pursuant to section 130.91 of [the—penral—law] this chapter
and

(3) a person sixteen or seventeen years of age is crinmnally responsi-
ble for acts constituting the crines defined in section 460.22 (aggra-
vated enterprise corruption); 490.25 (crine of terrorism; 490.45 (crim
inal possession of a chem cal weapon or biological weapon in the first
degree): 490.50 (crimnal use of a chem cal weapon or biol ogical weapon
in the second degree); 490.55 (crimmnal use of a chem cal weapon or
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bi ol ogi cal weapon in the first degree): 120.11 (aggravated assault upon
a police officer or a peace officer); 125.22 (aggravated nmansl aughter in
the first degree); 215.17 (intimdating a victimor witness in the first
degree); 265.04 (criminal possession of a weapon in the first degree);
265.09 (crimnal use of a firearmin the first degree); 265.13 (crim nal
sale of a firearmin the first degree); 490.35 (hindering prosecution of
terrorismin the first degree); 490.40 (crimnal possession of a chem -
cal _weapon or biological weapon in the second degree); 490.47 (crimnal
use of a chenical weapon or biological weapon in the third degree);
121.13 (strangulation in the first degree): 490.37 (crimnal possessiaon
of a chemical weapon or biological weapon in the third degree) of this
chapter; or a felony sex offense as defined in paragraph (a) of subdiyvi-
sion one of section 70.80 of this chapter.

8§ 62. Subdivision 42 of section 1.20 of the crimnal procedure |aw, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender" neans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of the penal
law, or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, [ard] (2) a person fourteen
[er]. fifteen, sixteen or seventeen years old who is crimnally respon-
sible for acts constituting the crines defined in subdivisions one and
two of section 125.25 (rurder in the second degree) and in subdivision
three of such section provided that the underlying crime for the nurder
charge is one for which such person is crimnally responsible; section
135.25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions one and two of section 120.10 (assault in the
first degree); 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130.50 (criminal sexual act in the first degree);
130. 70 (aggravated sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 (burglary in the
second degree); 150.15 (arson in the second degree); 160.15 (robbery in
the first degree); subdivision two of section 160.10 (robbery in the
second degree) of the penal law, or section 265.03 of the penal Iaw,
where such rmachine gun or such firearmis possessed on school grounds,
as that phrase is defined in subdivision fourteen of section 220.00 of
the penal law, or defined in the penal |law as an attenpt to conmit
murder in the second degree or kidnapping in the first degree, or such
conduct as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal law_and (3) a person sixteen or seventeen
vears of age is crimnally responsible for acts constituting the crines
defined in section 460.22 (aggravated enterprise corruption); 490.25
(crime of terrorism: 490.45 (crimnal possession of a chem cal weapon
or biological weapon in the first degree); 490.50 (crimnal use of a
chem cal weapon or biological weapon in the second degree); 490.55
(crimnal use of a chem cal weapon or biological weapon in the first
degree):; 120.11 (aggravated assault upon a police officer or a peace
officer); 125.22 (aggravated mansl aughter in the first degree):; 215.17
(intimdating a victimor witness in the first degree); 265.04 (crinnal
possession of a weapon in the first degree); 265.09 (crimnal use of a
firearmin the first degree); 265.13 (crinminal sale of a firearmin the
first degree); 490.35 (hindering prosecution of terrorismin the first
degree); 490.40 (crimnal possession of a chem cal weapon or biol ogical
weapon in the second degree); 490.47 (crimnal use of a chem cal weapon
or biological weapon in the third degree); 121.13 (strangulation in the




OCOO~NOUIRWNPEF

S. 4157 42

first degree); 490.37 (crimnal possession of a chem cal weapon or
bi ol ogi cal weapon in the third degree) of this chapter; or a felony sex
of fense as defined in paragraph (a) of subdivision one of section 70.80
of this chapter.

8 63. The article heading of article 100 of the crimnal procedure |aw
is amended to read as follows:

- - COVWWENCEMENT OF ACTI ON I N LOCAL
CRIM NAL COURT OR YOUTH PART OF A SUPERI OR COURT- - [ LOGAL
CRH-M-NAL—COURT] ACCUSATORY | NSTRUMENTS

8 63-a. The openi ng paragraph of section 100.05 of the criminal proce-
dure law is anended to read as foll ows:

A crimnal action is comenced by the filing of an accusatory instru-
ment with a crimnal court, or, in the case of a juvenile offender, the
youth part of the superior court, and if nore than one such instrunent
is filed in the course of the sane crinmnal action, such action
commences when the first of such instrunments is filed. The only way in
which a crimnal action can be conmenced in a superior court is by the
filing therewith by a grand jury of an indictnment agai nst a defendant
who has never been held by a local crininal court for the action of such
grand jury with respect to any charge contained in such indictment;
provided, however, that when the crimnal action is comenced against a
juvenile offender, such crimnal action, whatever the formof conmence-
nent, shall be filed in the youth part of the superior court or, if the
youth part is not in session, filed with the nost accessible magistrate
designated by the appellate division of the supreme court in the appli-
cabl e departnent to act as a youth part. Oherwise, a crimnal action
can be commenced only in a local crimnal court, by the filing therewith
of a local crimnal court accusatory instrunent, namely:

8 63-b. The section headi ng and subdivision 5 of section 100.10 of the
crimnal procedure |aw are anended to read as foll ows:

Local crimnal court and youth part of the superior court accusatory
instrunents; definitions thereof.

5. A "felony complaint” is a verified witten accusation by a person,
filed with a local crimnal court, or youth part of the superior court,
charging one or nore other persons with the commi ssion of one or nore
f el oni es. It serves as a basis for the commencenent of a crimnal
action, but not as a basis for prosecution thereof.

8 63-c. The section heading of section 100.40 of the crininal proce-
dure law is anended to read as foll ows:

Local crimnal court and youth part of the superior court accusatory
instrunents; sufficiency on face.

8 63-d. The crimnal procedure |law is anended by adding a new section
100.60 to read as foll ows:

§ 100.60 Youth part of the superior court accusatory instruments; in
what courts filed.

Any vyouth part of the superior court accusatory instrunent nmay be
filed with the youth part of the superior court of a particular county
when an offense charged therein was allegedly conmitted in such county
or that part thereof over which such court has jurisdiction

8 63-e. The article heading of article 110 of the crimnal procedure
law i s anended to read as foll ows:

- - REQUI RI NG DEFENDANT' S APPEARANCE
IN LOCAL CRIM NAL COURT OR YQUTH PART OF SUPERI OR COURT
FOR ARRAI GNVENT

8§ 63-f. The section headi ng and subdivisions 1 and 2 of section 110.10

of the crimnal procedure |aw are anmended to read as foll ows:
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Met hods of requiring defendant's appearance in local crimnal court or
youth part of the superior court for arraignnment; in general.

1. After a crimnal action has been conmenced in a local crimnal
court or youth part of the superior court by the filing of an accusatory
i nstrunent therewith, a defendant who has not been arraigned in the
action and has not come under the control of the court may under certain
circunstances be conpelled or required to appear for arrai gnment upon
such accusatory instrunent by:

(a) The issuance and execution of a warrant of arrest, as provided in
article one hundred twenty; or

(b) The issuance and service upon himof a summons, as provided in
article one hundred thirty; or

(c) Procedures provided in articles five hundred sixty, five hundred
seventy, five hundred eighty, five hundred ninety and six hundred for
securing attendance of defendants in crimnal actions who are not at
liberty within the state.

2. Although no crimnal action against a person has been conmenced in
any court, he may under certain circumnmstances be conpelled or required
to appear in a local crimnal court or youth part of a superior court
for arrai gnment upon an accusatory instrument to be filed therewith at
or before the tine of his appearance bhy:

(a) An arrest nade wthout a warrant, as provided in article one
hundred forty; or

(b) The issuance and service upon himof an appearance ticket, as
provided in article one hundred fifty.

8 63-g. Section 110.20 of the crimnal procedure |aw, as amended by
chapter 843 of the laws of 1980, is amended to read as foll ows:

§ 110.20 Local criminal court or youth part of the superior court accu-
satory instrunents; notice thereof to district attorney.

Wien a crinnal action in which a crinme is charged is comenced in a
|l ocal crimnal court, other than the crimnal court of the city of New
York, or youth part of the superior court, a copy of the accusatory
instrunent shall be pronptly transmtted to the appropriate district
attorney upon or prior to the arraignment of the defendant on the accu-
satory instrunent. If a police officer or a peace officer is the
complainant or the filer of a sinplified information, or has arrested
t he defendant or brought him before the local crimnal court or vyouth
part of the superior court on behalf of an arresting person pursuant to
subdi vi si on one of section 140.20, such officer or his agency shal
transmt the copy of +the accusatory instrunent to the appropriate
district attorney. 1In all other cases, the clerk of the court in which
the defendant is arraigned shall so transmt it.

8 63-h. The opening paragraph of subdivision 1 of section 120.20 of
the crimnal procedure |aw, as anmended by chapter 506 of the laws of
2000, is anended to read as foll ows:

When a criminal action has been comenced in a local crimnal court or
youth part of the superior court by the filing therewith of an accusato-
ry instrument, other than a sinplified traffic information, against a
def endant who has not been arrai gned upon such accusatory instrunent and
has not conme under the control of the court with respect thereto:

8 63-i. Section 120.30 of the crimnal procedure law is anended to
read as foll ows:

§ 120.30 Warrant of arrest; by what courts issuable and in what courts
returnabl e.

1. A warrant of arrest may be issued only by the local crimnal court

or youth part of the superior court wi th which the underlying accusatory
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i nstrunent has been filed, and it may be nmade returnable in such issuing
court only.

2. The particular local crimnal court or courts or youth part of
superior court with which any particular local crimnal court or vyouth
part of the superior court accusatory instrument may be filed for the
pur pose of obtaining a warrant of arrest are determ ned, generally, by
the provisions of section 100.55 or 100.60, as applicable. [|f, however,
a particular accusatory instrument may pursuant to said section 100.55
be filed with a particular town court and such town court is not avail-
able at the tinme such instrument is sought to be filed and a warrant
obt ai ned, such accusatory instrument nmay be filed with the town court of
any adjoining towmn of the same county. |f such instrument may be filed
pursuant to said section 100.55 with a particular village court and such
village court 1is not available at the tine, it nmay be filed with the
town court of the town enbracing such village, or if such town court is
not available either, with the town court of any adjoining town of the
same county.

8 63-j. Section 120.55 of the crimnal procedure law, as anended by
section 71 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

§ 120.55 Warrant of arrest; defendant under parole or probation super-
Vi si on.

If the defendant nanmed within a warrant of arrest issued by a |oca
crimnal court or youth part of the superior court pursuant to the
provisions of this article, or by a superior court issued pursuant to
subdi vi sion three of section 210.10 of this chapter, is under the super-
vision of the state departnent of corrections and conmunity supervision
or a local or state probation department, then a warrant for his or her
arrest may be executed by a parole officer or probation officer, when
aut hori zed by his or her probation director, within his or her geograph-
ical area of enploynent. The execution of the warrant by a parole offi-
cer or probation officer shall be upon the sane conditions and conducted
in the sane manner as provided for execution of a warrant by a police
of ficer.

8 63-k. Subdivision 1 of section 120.70 of the crimnal procedure |[|aw
is amended to read as follows:

1. A warrant of arrest issued by a district court, by the New York
City crimnal court, the youth part of a superior court or by a superior
court judge sitting as a local crimnal court may be executed anywhere
in the state.

8 63-1. Section 120.90 of the crimnal procedure |aw, as amended by
chapter 424 of the laws of 1998, subdivision 8 as anended by chapter 96
of the laws of 2010, is anended to read as foll ows:

§ 120.90 Warrant of arrest; procedure after arrest.

1. Upon arresting a defendant for any offense pursuant to a warrant
of arrest in the county in which the warrant is returnable or in any
adj oining county, or upon so arresting himfor a felony in any other
county, a police officer, if he be one to whomthe warrant is addressed,
must w thout unnecessary delay bring the defendant before the |ocal
crimnal court or youth part of the superior court in which such warrant
i s returnable.

2. Upon arresting a defendant for any offense pursuant to a warrant
of arrest in a county adjoining the county in which the warrant is
returnable, or upon so arresting himfor a felony in any other county, a
police officer, if he be one delegated to execute the warrant pursuant
to section 120.60, nust w thout unnecessary delay deliver the defendant
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or cause him to be delivered to the custody of the officer by whom he
was so del egated, and the latter nust then proceed as provided in subdi-
vi si on one.

3. Upon arresting a defendant for an offense other than a fel ony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if he
be one to whomthe warrant is addressed, nust informthe defendant that
he has a right to appear before a local crimnal court of the county of
arrest for the purpose of being released on his own recognizance or
having bail fixed. |If the defendant does not desire to avail hinself of
such right, the officer nmust request himto endorse such fact upon the
warrant, and upon such endorsenment the officer nust w thout unnecessary
delay bring himbefore the court in which the warrant is returnable. |If
the defendant does desire to avail himself of such right, or if he
refuses to make the aforenmenti oned endorsenent, the officer nust wthout
unnecessary delay bring himbefore a local crimnal court of the county
of arrest. Such court nust rel ease the defendant on his own recogni -
zance or fix bail for his appearance on a specified date in the court in
whi ch the warrant is returnable. If the defendant is in default of
bail, the officer must w thout unnecessary delay bring himbefore the
court in which the warrant is returnable.

4. Upon arresting a defendant for an offense other than a felony
pursuant to a warrant of arrest in a county other than the one in which
the warrant is returnable or one adjoining it, a police officer, if he
be one delegated to execute the warrant pursuant to section 120.60, may
hol d the defendant in custody in the county of arrest for a period not
exceeding two hours for the purpose of delivering himto the custody of
the of ficer by whom he was del egated to execute such warrant. |[If the
del egating officer receives custody of the defendant during such period,
he rmust proceed as provided in subdivision three. O herw se, the del eg-
ated officer must informthe defendant that he has a right to appear
before a local crimnal court for the purpose of being released on his
own recogni zance or having bail fixed. |[If the defendant does not desire
to avail hinmself of such right, the officer nust request him to make,
sign and deliver to hima witten statenent of such fact, and if the
def endant does so, the officer nmust retain custody of himbut nust wth-
out unnecessary delay deliver himor cause himto be delivered to the
custody of the delegating police officer. |If the defendant does desire
to avail hinmself of such right, or if he refuses to make and deliver the
af orermenti oned statenent, the delegated or arresting officer nmust wth-
out unnecessary delay bring himbefore a local crimnal court of the
county of arrest and nust submit to such court a witten statenent
reciting the material facts concerning the issuance of the warrant, the
of fense involved, and all other essential matters relating thereto.
Upon the subnmission of such statement, such court nust rel ease the
def endant on his own recogni zance or fix bail for his appearance on a
specified date in the court in which the warrant is returnable. |If the
defendant is in default of bail, the officer nust retain custody of him
but nust w thout unnecessary delay deliver himor cause himto be deliv-
ered to the custody of the delegating officer. Upon receiving such
custody, the latter nust w thout unnecessary delay bring the defendant
before the court in which the warrant is returnable.

5. Whenever a police officer is required pursuant to this section to
bring an arrested defendant before a town court in which a warrant of
arrest is returnable, and if such town court is not available at the
time, such officer nust, if a copy of the underlying accusatory instru-
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ment has been attached to the warrant pursuant to section 120. 40,
i nstead bring such defendant before any village court enbraced, in whole
or in part, by such town, or any local crimnal court of an adjoining
town or city of the same county or any village court enbraced, in whole
or in part, by such adjoining towm. Wen the court in which the warrant
is returnable is a village court which is not available at the tinme, the
officer nust in such circunstances bring the defendant before the town
court of the town enbracing such village or any other village court
within such town or, if such town court or village court is not avail -
able either, before the local crimnal court of any town or city of the
same county whi ch adjoins such enbracing town or, before the local crim
inal court of any village enbraced in whole or in part by such adjoining
town. When the court in which the warrant is returnable is a city court
which is not available at the tinme, the officer nmust in such circum
stances bring the defendant before the |local crimnal court of any
adj oining town or village enbraced in whole or in part by such adj oi ning
town of the sane county.

5-a. \Whenever a police officer is required, pursuant to this section,
to bring an arrested defendant before a youth part of a superior court
in which a warrant of arrest is returnable, and if such court is not
available at the tinme, such officer must bring such defendant before the
nost accessible mnmagistrate designated by the appellate division of the
suprenme court in the applicable departnment to act as a youth part.

6. Before bringing a defendant arrested pursuant to a warrant before
the local crimnal court or youth part of a superior court in which such
warrant is returnable, a police officer nust wi thout unnecessary del ay
performall fingerprinting and other prelimnary police duties required
in the particular case. In any case in which the defendant is not
brought by a police officer before such court but, following his arrest
in another county for an offense specified in subdivision one of section
160.10, is released by a local crimnal court of such other county on
hi s own recogni zance or on bail for his appearance on a specified date
before the local crimnal court before which the warrant is returnable,
the latter court nust, upon arraignment of the defendant before it,
direct that he be fingerprinted by the appropriate officer or agency,
and that he appear at an appropriate designated tine and place for such
pur pose.

7. Upon arresting a juvenile offender, the police officer shall immre-
diately notify the parent or other person legally responsible for his
care or the person with whomhe is domciled, that the juvenile offender
has been arrested, and the location of the facility where he 1is being
det ai ned.

8. Upon arresting a defendant, other than a juvenile offender, for
any of fense pursuant to a warrant of arrest, a police officer shall
upon the defendant's request, pernit the defendant to conmmuni cate by
t el ephone provided by the |aw enforcenent facility where the defendant
is held to a phone nunber |ocated anywhere in the United States or Puer-
to Rico, for the purposes of obtaining counsel and infornming a relative
or friend that he or she has been arrested, unless granting the cal
will conpromise an ongoing investigation or the prosecution of the
def endant .

8 63-1-1. Subdivision 1 of section 120.90 of the <crimnal procedure
law, as anended by chapter 492 of the |aws of 2016, is anended to read
as follows:

1. Upon arresting a defendant for any of fense pursuant to a warrant of
arrest in the county in which the warrant is returnable or in any
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adj oining county, or upon so arresting himor her for a felony in any
ot her county, a police officer, if he or she be one to whomthe warrant
is addressed, nmust wi thout unnecessary delay bring the defendant before
the local «crimnal court or youth part of the superior court in which
such warrant is returnable, provided that, where a local crimnal court
in the county in which the warrant is returnable hereunder is operating
an of f-hours arraignment part designated in accordance wth paragraph
(w) of subdivision one of section two hundred twelve of the judiciary
law at the tine of defendant's return, such police officer may bring the
def endant before such local crimnal court.

8§ 63-m Subdivision 1 of section 130.10 of the crimnal procedure |aw,
as anmended by chapter 446 of the laws of 1993, is anended to read as
fol | ows:

1. A summons is a process issued by a local crimnal court directing a
def endant designated in an information, a prosecutor's information, a
felony conplaint or a m sdenmeanor conplaint filed with such court, or a

youth part of a superior court directing a defendant designated in a
felony conplaint, or by a superior court directing a defendant desig-
nated in an indictnent filed with such court, to appear before it at a
designated future tine in connection with such accusatory instrument.
The sole function of a sutmmons is to achieve a defendant's court appear-
ance in a crimnal action for the purpose of arrai gnnent upon the accu-
satory instrunent by which such action was comrenced.

8 63-n. Section 130.30 of the crimnal procedure |law, as anended by
chapter 506 of the laws of 2000, is amended to read as foll ows:

§ 130. 30 Sunmons; when i ssuabl e.

A local crimnal court or youth part of the superior court may issue a
sumons in any case in which, pursuant to section 120.20, it is author-
ized to issue a warrant of arrest based upon an information, a
prosecutor's information, a felony conplaint or a nisdermeanor conpl aint.
If such information, prosecutor's information, felony conplaint or
m sdemeanor conplaint is not sufficient on its face as prescribed in
section 100.40, and if the court is satisfied that on the basis of the
avail able facts or evidence it would be inpossible to draw and file an
aut horized accusatory instrument that is sufficient onits face, the
court nust dismiss the accusatory instrunment. A superior court may issue
a sunmmons in any case in which, pursuant to section 210.10, it is
aut hori zed to issue a warrant of arrest based upon an indictnment.

8§ 63-0. Subdivision 1 of section 140.20 of the criminal procedure |aw
i s amended by addi ng a new paragraph (f) to read as foll ows:

(f) If the arrest is for a person under the age of eighteen, such
person shall be brought before the youth part of the superior court. If
the youth part is not in session, such person shall be brought before
the nost accessible magistrate designated by the appellate division of
the suprene court in the applicable departnent to act as a youth part.

8§ 64. Subdivision 6 of section 140.20 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

6. Upon arresting a juvenile offender without a warrant, the police
officer shall imrediately notify the parent or other person legally
responsible for his or her care or the person with whom he or she is
domiciled, that the juvenile offender has been arrested, and the
| ocation of the facility where he or she is being detained. |If the offi-
cer determines that it is necessary to question a juvenile offender or a
child under eighteen years of age who fits within the definition of a
juvenile offender as defined in section 30.00 of the penal |law, the
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officer nmust take the juvenile to a facility designated by the chief
adnm nistrator of the courts as a suitable place for the questioning of
children or, upon the consent of a parent or other person legally
responsible for the care of the juvenile, to the juvenile's residence
and there question himor her for a reasonable period of tine. A juve-
nile shall not be questioned pursuant to this section unless the juve-
nile and a person required to be notified pursuant to this subdivision

if present, have been advised:

(a) of the juvenile's right to remnin silent;

(b) that the statenents made by the juvenile may be used in a court of
| aw

(c) of the juvenile's right to have an attorney present at such ques-
tioning; and

(d) of the juvenile's right to have an attorney provided for him or
her without charge if he or she is indigent.

In determining the suitability of questioning and determ ning the
reasonabl e period of tinme for questioning such a juvenile offender, the
juvenile's age, the presence or absence of his or her parents or other
persons legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included anbng rel evant consi derations.

8 64-a. Subdivision 2 of section 140.27 of the crimnal procedure |aw,
as anmended by chapter 843 of the |aws of 1980, is anended to read as
fol | ows:

2. Upon arresting a person without a warrant, a peace officer, except
as otherw se provided in subdivision three or three-a, nust wthout
unnecessary delay bring himor cause himto be brought before a | oca
crimnal court, as provided in section 100.55 and subdivision one of
section 140.20, and nust without unnecessary delay file or cause to be
filed therewith an appropriate accusatory instrunent. If the offense
which is the subject of the arrest is one of those specified in subdivi-
sion one of section 160.10, the arrested person nust be fingerprinted
and phot ographed as therein provided. |In order to execute the required
post-arrest functions, such arresting peace officer may perform such
functions hinself or he may enlist the aid of a police officer for the
performance thereof in the manner provided in subdivision one of section
140. 20.

8 64-b. Section 140.27 of the crimnal procedure |law is anended by
addi ng a new subdivision 3-a to read as foll ows:

3-a. If the arrest is for a person under the age of eighteen, such
person shall be brought before the youth part of the superior court. If
the youth part is not in session, such person shall be brought before
the nost accessible magistrate designated by the appellate division of
the suprene court in the applicable departnent to act as a youth part.

8 65. Subdivision 5 of section 140.27 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

5. Upon arresting a juvenile offender without a warrant, the peace
officer shall inmrediately notify the parent or other person legally
responsible for his care or the person with whomhe or she is domciled,
that the juvenile offender has been arrested, and the location of the
facility where he or she is being detained. |[f the officer determ nes
that it is necessary to question a juvenile offender or a child under
eighteen vyears of age who fits wthin the definition of a juvenile
of fender as defined in section 30.00 of the penal law the officer nust
take the juvenile to a facility designated by the chief adm nistrator of
the courts as a suitable place for the gquestioning of children or, upon
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the consent of a parent or other person legally responsible for the care
of the juvenile, to the juvenile's residence and there question him or
her for a reasonable period of tine. A juvenile shall not be questioned
pursuant to this section unless the juvenile and a person required to be
notified pursuant to this subdivision, if present, have been advised:

(a) of the juvenile's right to remin silent;

(b) that the statenents made by the juvenile may be used in a court of
| aw,

(c) of the juvenile's right to have an attorney present at such ques-
tioning; and

(d) of the juvenile's right to have an attorney provided for him or
her without charge if he or she is indigent.

In determning the suitability of questioning and deternining the
reasonabl e period of tinme for questioning such a juvenile offender, the
juvenile's age, the presence or absence of his or her parents or other
persons legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included anong rel evant consi derations.

§ 66. Subdivision 5 of section 140.40 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anended to read as
foll ows:

5. If a police officer takes an arrested juvenile offender into
custody, the police officer shall immediately notify the parent or other
person |l egally responsible for his or her care or the person wth whom
he or she is domiciled, that the juvenile of fender has been arrested,
and the location of the facility where he or she is being detained. Lf
the officer determnes that it is necessary to question a juvenile
offender or a child under eighteen years of age who fits within the
definition of a juvenile offender as defined in section 30.00 of the
penal law the officer must take the juvenile to a facility designated by
the chief administrator of the courts as a suitable place for the ques-
tioning of <children or, upon the consent of a parent or other person
legally responsible for the care of the juvenile, to the juvenile's
residence and there question himor her for a reasonable period of tine.
A _juvenile shall not be questioned pursuant to this section unless the
juvenile and a person required to be notified pursuant to this subdivi-
sion, if present, have been advi sed:

(a) of the juvenile's right to remain silent;

(b) that the statenents nade by the juvenile nmay be used in a court of
| aw

(c) of the juvenile's right to have an attorney present at such ques-
tioning; and

(d) of the juvenile's right to have an attorney provided for him or
her without charge if he or she is indigent.

In determning the suitability of questioning and deternining the
reasonabl e period of tinme for questioning such a juvenile offender, the
juvenile's age, the presence or absence of his or her parents or other
persons legally responsible for his or her care and notification pursu-
ant to this subdivision shall be included anbng rel evant considerations.

8§ 66-a. Section 150.40 of the crimnal procedure law is anmended by
addi ng a new subdivision 5 to read as foll ows:

5. Notwi thstanding any other provision of this chapter, any uniform
traffic ticket issued to a person sixteen or seventeen vears of age
pursuant to a violation of any provision of the vehicle and traffic |aw
or any local law, constituting a traffic infraction shall be returnable
to the local city, town, or village court, or traffic violations bureau
having jurisdiction.
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8§ 67. The crimnal procedure law is anmended by adding a new section
160.56 to read as foll ows:

8 160.56 Sealing of certain convictions.

1. Definitions: As wused in this section, the followi ng terns shal
have the foll owi ng neani ngs:

(a) "Eligible offense" shall nean any offense defined in the laws of
this state other than a sex offense defined in article one hundred thir-
ty of the penal law, an offense defined in article two hundred sixty-
three of the penal law, a felony offense defined in article one hundred

twenty-five of the penal law, a violent felony offense defined in
section 70.02 of the penal law, a class A felony offense defined in the
penal law other than a class A felony offense defined in article two

hundred twenty of the penal law, or an offense for which registration as
a sex offender is required pursuant to article six-C of the correction
law. For the purposes of this section, where the defendant is convicted
of nore than one eligible offense, coomitted as part of the sane crim -
nal transaction as defined in subdivision two of section 40.10 of this
chapter, those offenses shall be considered one eligible offense.

2. A defendant who has been convicted of up to two eligible offenses
but not nore than one felony offense may petition the court in which he
or she was convicted of the npst serious offense to have such conviction
or convictions sealed. If all offenses are offenses with the sane cl as-
sification, the petition shall be filed in the court in which the
defendant was last convicted. On the defendant's notion, the court may
order that all official records and papers relating to the arrest, pros-
ecution and conviction for the defendant's prior eligible offenses be
conditionally seal ed when:

(a) the defendant has not been convicted of any other crine, including
crines sealed under section 160.58 of this chapter, other than the
eligible offenses;

(b) for a m sdeneanor, at |east one year has passed since: the entry
of the judgnent or, if the defendant was sentenced to a conditiona
di scharge or a period of probation, including a period of incarceration
inposed in conjunction with a sentence of probation or conditiona
di scharge, the conpletion of the defendant's term of probation or condi-
tional discharge., or if the defendant was sentenced to incarceration,
the defendant's release fromincarceration, whichever is the |ongest; or

(c) for an eligible felony, at least three years have passed since
the entry of the judgnent or, if the defendant was sentenced to a condi-
tional discharge or a period of probation, including a period of incar-
ceration inposed in conjunction with a sentence of probation or condi -
tional discharge, the conpletion of the defendant's term of probation or
conditional discharge, or if the defendant was sentenced to incarcera-
tion, the defendant's release fromincarceration, whichever is the |ong-
est; and

(d) the sentencing court has requested and received fromthe division
of crimnal justice services or the federal bureau of investigation a
fingerprint based crinmnal history record of the defendant, including
any sealed or suppressed information. The division of criminal justice
services shall also include a crimnal history report, if any, fromthe
federal bureau of investigation regarding any crinmnal history informa-
tion that occurred in other jurisdictions. The division is hereby
aut horized to receive such infornmation fromthe federal bureau of inves-
tigation for this purpose. The parties shall be permtted to exanne
these records;
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(e) the defendant or court has identified the n sdenmeanor conviction
or convictions or felony conviction for which relief may be granted:;

(f) the court has received docunentation that the sentences inposed on
the eligible convictions have been conpleted, or if no such docunenta-
tion is reasonably available, a sworn affidavit that the sentences
i nposed on the prior eligible convictions have been conpl et ed;

(g) the court has notified the district attorney of each jurisdiction
in which the defendant has been convicted of an offense with respect to
which sealing is sought, and the court or courts of conviction for such
offenses, that the court is considering sealing the records of the
defendant's eligible convictions. Both the district attorney and the
court shall be given a reasonable opportunity, which shall be up to
thirty days. in which to conmment and subnmit nmaterials to aid the court
in making such a determination. Wen the court notifies a district
attorney of a sealing application, the district attorney shall provide
notice to the victim if any, of the sealing application by mailing
witten notice to the victims |ast-known address. For purposes of this
section "victim nmeans any person who has sustained physical or finan-
cial injury to person or to property as a direct result of the crinme or
crines for which sealing is applied. The court shall provide the defend-
ant with any materials submtted to the court in response to the defend-
ant's petition; and

(h) no charges for any offense are pending against the defendant.

3. At the request of the defendant or the district attorney of a coun-
ty in which the defendant conmtted a crine that is the subject of the
sealing application, the court may conduct a hearing to consider and
review any relevant evidence offered by either party that would aid the
court in its decision whether to seal the records of the defendant's
arrests, prosecutions and convictions. In nmaking such a determ nation
the court shall consider any relevant factors, including but not limted
to:

(a) the circunstances and seriousness of the offense or offenses that
resulted in the conviction or convictions;

(b) the character of the defendant. including what steps the petition-
er has taken since the tine of the offense toward personal rehabili-
tation., including treatnment., work, school, or other personal history
that denonstrates rehabilitation

(c) the defendant's crimnal history;

(d) the inpact of sealing the defendant's records wupon his or her
rehabilitation and his or her successful and productive reentry and
reintegration into society, and on public safety; and

(e) any statenents made by the victimof the offense where there is in
fact a victimof the crine.

4. \When a court orders sealing pursuant to this section, all officia
records and papers relating to the arrests, prosecutions, and
convictions, including all duplicates and copies thereof, on file wth
the division of crimnal justice services or any court shall be seal ed
and not made available to any person or public or private agency;
provided, however, the division shall retain any fingerprints, palm
prints, photographs, or digital inmges of the sane.

5. Wen the court orders sealing pursuant to this section, the clerk
of such court shall inmmediately notify the conm ssioner of the division
of crimnal justice services, and any court that sentenced the defendant
for an offense which has been conditionally sealed, regarding the

records that shall be sealed pursuant to this section
6. Records sealed pursuant to this section shall be nmade available to:
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(a) the defendant or the defendant's designated agent;

(b) qualified agencies, as defined in subdivision nine of section
eight hundred thirty-five of the executive law, and federal and state
law enforcenent agencies, when acting wthin the scope of their |aw
enf orcenent duties;

(c) any state or local officer or agency with responsibility for the
issuance of licenses to possess guns, when the person has nmade applica-
tion for such a license;

(d) any prospective enployer of a police officer or peace officer as
those terns are defined in subdivisions thirty-three and thirty-four of
section 1.20 of this chapter, in relation to an application for enploy-
nent as a police officer or peace officer; provided. however, that every
person who is an applicant for the position of police officer or peace
officer shall be furnished with a copy of all records obtained under
this paragraph and afforded an opportunity to nmake an explanation there-
to; or

(e) the crimnal justice information services division of the federa
bureau of investigation, for the purposes of responding to queries to
the national instant crimnal background check systemregarding attenpts
to purchase or otherw se take possession of firearns, as defined in 18
USC 921 (a) (3).

10. If, within ten yvears followng the entry of the judgnent or, if
the defendant was sentenced to a conditional discharge or a period of
probation, including a period of incarceration inposed in conjunction
with a sentence of probation or conditional discharge, the conpletion of
the defendant's term of probation or conditional discharge, or if the
def endant was sentenced to incarceration, the defendant's release from
incarceration, the person who is the subject of such records seal ed
pursuant to this section is arrested for or formally charged with any
m sdeneanor or felony offense, such records shall be unseal ed i nmedi at e-
ly and remain unseal ed; provided, however, that if such new m sdeneanor
or felony arrest results in a termnation in favor of the accused as
defined in subdivision three of section 160.50 of this article or by
conviction for a non-crimnal offense as described in section 160.55 of
this article, such unsealed records shall be conditionally seal ed pursu-
ant to this section.

11. No defendant shall be required or permtted to waive eligibility
for conditional sealing pursuant to this section as part of a plea of
guilty, sentence or any agreenent related to a conviction for an eligi-
ble offense and any such waiver shall be deened void and wholly unen-
forceabl e.

8 68. Section 180.75 of the crimnal procedure |aw, as added by chap-
ter 481 of the |l aws of 1978, paragraph (b) of subdivision 3 as anended
by chapter 920 of the laws of 1982, subdivision 4 as anmended by chapter
264 of the |aws of 2003, and subdivisions 5 and 6 as added by chapter
411 of the laws of 1979, is anmended to read as foll ows:

§ 180. 75 Proceedi ngs upon felony conpl aint; juvenile offender.

1. Wien the vyouth part of a superior court is not in session and a
juvenile offender is arraigned before [a-tocal—erimnral—court] the nopst
accessible nmgistrate designated by the appellate division of the
suprene court in the applicable departnent to act as a youth part, the
provisions of this section shall apply in lieu of the provisions of
sections 180.30, 180.50 and 180.70 of this article.

2. [H-] Wether or not the defendant waives a hearing upon the felony
conplaint, the court nust [erder—that—thedefendant—be-heldifor—the
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] transfer the
action to the youth part of the superior court. |In such case the court
must pronptly transmt to such youth part of the superior court the
order, the felony conplaint, the supporting depositions and all other
pertinent documents. Until such papers are received by the youth part
of the superior court, the action is deened to be still pending in the
[ Focal—erminal—court] court designated by the appellate division of the
supreme court in the applicable departnment to act as a youth part.

3. If there be a hearing, then at the conclusion of the hearing, the
court nust dispose of the felony conplaint as follows:

(a) If there is reasonable cause to believe that the defendant conmt-
ted a crime for which a person under the age of [sixteen] eighteen is
crimnally responsible, the court nust order that the defendant be held
for the action of a grand jury of the appropriate superior court; or

(b) If there 1is not reasonable cause to believe that the defendant
commtted a crine for which a person under the age of [siodeen] eigh-
teen, is crimnally responsible but there is reasonable cause to believe
that the defendant is a "juvenile delinquent" as defined in subdivision
one of section 301.2 of the family court act, the court nust specify the
act or acts it found reasonabl e cause to believe the defendant did and
direct that the action be renoved to the famly court in accordance with
the provisions of article seven hundred twenty-five of this chapter; or

(c) If there is not reasonable cause to believe that the defendant
commtted any crimnal act, the court nust dismss the felony conplaint
and discharge the defendant fromcustody if he is in custody, or if he
is at liberty on bail, it must exonerate the bai

4. Notwi t hst andi ng the provi si ons of subd|V|S|ons two and three of
this section, [a-teeal—e+imnral] the court shall, at the request of the
district attorney, order renoval of an action agalnst a juvenile offen-
der to the famly court pursuant to the provisions of article seven
hundred twenty-five of this chapter if, upon consideration of the crite-
ria specified in subdivision two of section 210.43 of this chapter, it
is determned that to do so would be in the interests of justice
Where, however, the felony conplaint charges the juvenile offender wth
murder in the second degree as defined in section 125.25 of the penal
law, rape in the first degree as defined in subdivision one of section
130.35 of the penal law, crimnal sexual act in the first degree as
defined in subdivision one of section 130.50 of the penal law, or an
armed felony as defined in paragraph (a) of subdivision forty-one of
section 1.20 of this <chapter, a determnation that such action be
renoved to the family court shall, in addition, be based upon a finding
of one or nore of the following factors: (i) mtigating circunstances
that bear directly upon the manner in which the crine was conmitted; or
(ii) where the defendant was not the sole participant in the crinme, the
defendant's participation was relatively mnor although not so m nor as
to constitute a defense to the prosecution; or (iii) possible deficien-
cies in proof of the crine.

5. Notw thstandi ng the provisions of subdivision twd, three, or four,
if a currently undeterm ned felony conplaint against a juvenile offender
i s pendi ng [#+A—atoecal—erimhal—cowt], and the defendant has not waived
a hearing pursuant to subdivision two and a hearing pursuant to subdivi-
sion three has not commenced, the defendant nmay nove in the youth part
of the superior court which would exercise the trial jurisdiction of the
offense or offenses charged were an indictnent therefor to result, to
renove the action to famly court. The procedural rules of subdivisions
one and two of section 210.45 of this chapter are applicable to a notion
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pursuant to this subdivision. Upon such notion, the [supere+] court
[ : . s :

sectionr—and] shall proceed and determne the notion as provided in
section 210.43 of this chapter; provided, however, that the exception
provi sions of paragraph (b) of subdivision one of such section 210.43
shall not apply when there is not reasonable cause to believe that the
juvenile offender commtted one or nore of the crines enunerated there-
in, and in such event the provisions of paragraph (a) thereof shal
appl y.

6. (a) |If the court orders renoval of the action to famly court, it
shall state on the record the factor or factors upon which its determ -
nation is based, and the court shall give its reasons for renoval in
detail and not in conclusory terns.

(b) the district attorney shall state upon the record the reasons for
his consent to renoval of the action to the famly court where such
consent is required. The reasons shall be stated in detail and not in
concl usory terms.

(c) For the purpose of making a determ nation pursuant to subdivision
four or five, the court nmay make such inquiry as it deens necessary. Any
evi dence which is not legally privileged nay be introduced. |If the
defendant testifies, his testinmony may not be introduced against himin
any future proceeding, except to inpeach his testinony at such future
proceedi ng as inconsistent prior testinony.

(d) Wiere a nmotion for renoval by the defendant pursuant to subdivi-
sion five has been denied, no further notion pursuant to this section or
section 210.43 of this chapter may be made by the juvenile offender with
respect to the sane offense or offenses.

(e) Except as provided by paragraph (f), this section shall not be
construed to limt the powers of the grand jury.

(f) Wiere a motion by the defendant pursuant to subdivision five has
been granted, there shall be no further proceedi ngs against the juvenile
of fender in any local or superior crimnal court including the youth
part of the superior court for the offense or offenses which were the
subj ect of the renoval order

8 68-a. The openi ng paragraph of section 180.80 of the crininal proce-
dure law, as anended by chapter 556 of the |aws of 1982, is anended to
read as foll ows:

Upon application of a defendant agai nst whom a fel ony conplaint has
been filed with a local crimnal court or the youth part of a superior
court, and who, since the tine of his arrest or subsequent thereto, has
been held in custody pending disposition of such felony conplaint, and
who has been confined in such custody for a period of nore than one
hundred twenty hours or, in the event that a Saturday, Sunday or |ega
holiday occurs during such custody, one hundred forty-four hours, wth-
out either a disposition of the felony conplaint or comencenent of a
hearing thereon, the [lecal—ewnal] court nust rel ease himon his own
recogni zance unl ess:

8§ 69. Subdivisions (a) and (b) of section 190.71 of the crimnal
procedure |aw, subdivision (a) as anended by chapter 7 of the | aws of
2007, subdivision (b) as added by chapter 481 of the laws of 1978, are
amended to read as foll ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crime other than conduct constituting a crinme defined
in subdivisions one and two of section 125.25 (nurder in the second
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degree) or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen
[er]. fifteen, sixteen or seventeen years of age for any conduct or
crime other than conduct constituting a crinme defined in subdivisions
one and two of section 125.25 (nurder in the second degree) and in
subdi vi sion three of such section provided that the underlying crine for
the murder charge is one for which such person is crimnally responsi-
bl e; 135.25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions one and two of section 120.10 (assault in the
first degree); 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130.50 (criminal sexual act in the first degree);
130.70 (aggravated sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 (burglary in the
second degree); 150.15 (arson in the second degree); 160.15 (robbery in
the first degree); subdivision two of section 160.10 (robbery in the
second degree) of the penal |aw, subdivision four of section 265.02 of
the penal law, where such firearmis possessed on school grounds, as
that phrase is defined in subdivision fourteen of section 220.00 of the
penal |aw, or section 265.03 of the penal |aw, where such nachi ne gun or
such firearm is possessed on school grounds, as that phrase is defined
i n subdivision fourteen of section 220.00 of the penal law, or defined
in the penal law as an attenpt to conmit nmurder in the second degree or
ki dnapping in the first degree, or such conduct as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw_
and (iii) a person sixteen or seventeen years of age is crimnally
responsible for acts constituting the crines defined in section 460.22
(aggravated enterprise corruption); 490.25 (crinme of terrorism; 490.45
(crimnal possession of a chemical weapon or biological weapon in the
first degree); 490.50 (crimnal use of a chemi cal weapon or biol ogical
weapon in the second degree); 490.55 (crimnal use of a chem cal weapon
or biological weapon in the first degree); 120.11 (aggravated assault
upon a police officer or a peace officer); 125.22 (aggravated
mansl aughter in the first degree); 215.17 (intimidating a victim or
witness); 265.04 (crinminal possession of a weapon in the first degree);
265.09 (crimnal use of a firearmin the first degree); 265.13 (crinm nal
sale of a firearmin the first degree); 490.35 (hindering prosecution of
terrorismin the first degree); 490.40 (crinminal possession of a cheni-
cal _weapon or biological weapon in the second degree): 490.47 (crim nal
use of a chem cal weapon or biological weapon in the third degree):
121.13 (strangulation in the first degree); 490.37 (crimnal possession
of a chemical weapon or biological weapon in the third degree) of this
chapter; or a felony sex offense as defined in paragraph (a) of subdiyvi-
sion one of section 70.80 of this chapter.

(b) A grand jury may vote to file a request to renove a charge to the
famly court if it finds that a person [thi+teen—fouteen—or—Ffifteen]
seventeen years of age or younge did an act which, if done by a person
over the age of [siodeen] eighteen, would constitute a crime provided
(1) such act is one for which it may not indict; (2) it does not indict
such person for a crinme; and (3) the evidence before it is legally
sufficient to establish that such person did such act and conpetent and
admi ssi bl e evidence before it provides reasonabl e cause to believe that
such person did such act.

8§ 70. Subdivision 6 of section 200.20 of the crimnal procedure |aw,
as added by chapter 136 of the laws of 1980, is anended to read as
fol | ows:
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6. Wiere an indictnment charges at | east one offense agai nst a defend-
ant who was under the age of [siedteen] eighteen at the tinme of the
comm ssion of the crime and who did not lack crininal responsibility for
such crine by reason of infancy, the indictnent may, in addition, charge
in separate counts one or nore other offenses for which such person
woul d not have been crimnally responsible by reason of infancy, if:

(a) the offense for which the defendant is crimnally responsible and
the one or nore other offenses for which he or she would not have been
crimnally responsible by reason of infancy are based upon the sane act
or upon the sanme crinminal transaction, as that termis defined in subdi-
vision two of section 40.10 of this chapter; or

(b) the offenses are of such nature that either proof of the first
of fense woul d be material and adm ssible as evidence in chief wupon a
trial of the second, or proof of the second would be material and adm s-
si bl e as evidence in chief upon a trial of the first.

8 71. Subdivision 1 of section 210.43 of the crimnal procedure |aw,
as added by chapter 411 of the |laws of 1979, paragraph (b) as anended by
chapter 264 of the laws of 2003, is amended to read as foll ows:

1. After a notion by a juvenile offender, pursuant to subdivision five
of section 180.75 of this chapter, or after arraignment of a juvenile
of fender upon an indictrment, the youth part of a superior court nmay, on
nmotion of any party or on its own notion:

(a) except as otherw se provided by paragraph (b) of this section
order renoval of the action to the famly court pursuant to the
provisions of article seven hundred twenty-five of this chapter, if,
after consideration of the factors set forth in subdivision two of this
section, the court determines that to do so would be in the interests of
justice. Provided, however, that a youth part shall be required to order
renpval of an action against a juvenile offender accused of robbery in
the second degree as defined in subdivision two of section 160.10 of
this part, unless the district attorney proves by a preponderance of the
evidence that the youth played a primary role in conm ssion of the crine
or that aggravating circunstances set forth in the nmenorandum in oppo-
sition submtted by the district attorney that bear directly on the
manner in which the crine was committed are present; or

(b) [wth—the—consent] after consideration of the reconmendation of
the district attorney, order renoval of an action involving an indict-
ment charging a juvenile offender with nurder in the second degree as
defined in section 125.25 of the penal law, rape in the first degree, as
defined in subdivision one of section 130.35 of the penal |aw, crim nal
sexual act in the first degree, as defined in subdivision one of section
130.50 of the penal law, or an arnmed felony as defined in paragraph (a)
of subdivision forty-one of section 1.20, to the famly court pursuant
to the provisions of article seven hundred twenty-five of this chapter
if the court finds one or nore of the following factors: (i) mtigating
circunstances that bear directly upon the manner in which the crine was
conmtted; (ii) where the defendant was not the sole participant in the
crime, the defendant's participation was relatively mnor although not
SO mnor as to constitute a defense to the prosecution; or (iii) possi-
ble deficiencies in the proof of the crinme, and, after consideration of
the factors set forth in subdivision two of this section, the court
determ ned that renmpval of the action to the famly court would be in
the interests of justice.

8§ 72. Paragraph (g) of subdivision 5 of section 220.10 of the crimnal
procedure |aw, as amended by chapter 410 of the |laws of 1979, subpara-
graph (iii) as amended by chapter 264 of the |laws of 2003, the second
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undesi gnat ed paragraph as anended by chapter 920 of the | aws of 1982 and
the closing paragraph as amended by chapter 411 of the laws of 1979, is
amended to read as foll ows:

(g) Wiere the defendant is a juvenile offender, the provisions of
paragraphs (a), (b), (c) and (d) of this subdivision shall not apply and
any plea entered pursuant to subdivision three or four of this section,
must be as foll ows:

(i) If the indictment charges a person fourteen [e+], fifteen_
sixteen, or seventeen years old with the crime of nurder in the second
degree any plea of guilty entered pursuant to subdivision three or four
must be a plea of guilty of a crime for which the defendant is crimnal-
Iy responsi bl e;

(ii) If the indictnent does not charge a crine specified in subpara-
graph (i) of this paragraph, then any plea of guilty entered pursuant to
subdivision three or four of this section nust be a plea of guilty of a
crime for which the defendant is crimnally responsible unless a plea of
guilty is accepted pursuant to subparagraph (iii) of this paragraph;

(iii) Where the indictment does not <charge a crine specified in
subparagraph (i) of this paragraph, the district attorney may reconmmend
renoval of the action to the famly court. Upon naking such recomrenda-
tion the district attorney [shal-] nay subnit a subscribed nmenorandum
setting forth: (1) a recomendation that the interests of justice would
best be served by renoval of the action to the famly court; and (2) if
the indictnment charges a thirteen year old with the crine of nurder in
the second degree, or a fourteen [e+]., fifteen, sixteen or seventeen
year old with the crines of rape in the first degree as defined in
subdi vision one of section 130.35 of the penal law, or crimnnal sexua
act in the first degree as defined in subdivision one of section 130.50
of the penal law, or an arned felony as defined in paragraph (a) of
subdi vi sion forty-one of section 1.20 of this chapter specific factors,
one or nore of which reasonably supports the recomendati on, show ng
(i) mtigating circunstances that bear directly upon the manner in which
the crime was committed, or (ii) where the defendant was not the sole
participant in the crinme, that the defendant's participation was rel a-
tively mnor although not so mnor as to constitute a defense to the
prosecution, or (iii) possible deficiencies in proof of the crinme, or
(iv) where the juvenile offender has no previous adjudi cations of having
commtted a designated felony act, as defined in subdivision eight of
section 301.2 of the famly court act, regardless of the age of the
of fender at the time of commission of the act, that the crimnal act was
not part of a pattern of crimnal behavior and, in view of the history
of the offender, is not Iikely to be repeated.

If the court is of the opinion based on specific factors set forth in
[ the—di-st+rict—attornrey—s—werprandsr] this subparagraph that the inter-
ests of justice would best be served by renmpval of the action to the
famly court, a plea of guilty of a crime or act for which the defendant
is not crimnally responsible may be entered pursuant to subdivision
three or four of this section, except that a thirteen year ol d charged
with the crine of nmurder in the second degree may only plead to a desig-
nated felony act, as defined in subdivision eight of section 301.2 of
the famly court act.

Upon accepting any such plea, the court nust specify upon the record
the portion or portions of the district attorney's statement the court
is relying upon as the basis of its opinion and that it believes the
interests of justice would best be served by renpval of the proceeding
to the famly court. Such plea shall then be deened to be a juvenile
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del i nquency fact determ nation and the court wupon entry thereof nust
direct that the action be renoved to the famly court in accordance with
the provisions of article seven hundred twenty-five of this chapter.

§ 72-a. Section 330.25 of the crimnal procedure | aw, as added by
chapter 481 of the laws of 1978, and subdivision 2 as anended by chapter
920 of the laws of 1982, is anended to read as foll ows:

§ 330. 25 Renoval after verdict.

1. Were a defendant is a juvenile offender who does not stand
convicted of nurder in the second degree, upon nmotion and with the
consent of the district attorney, the action may be renoved to the fam -
ly court in the interests of justice pursuant to article seven hundred
twenty-five of this chapter notw thstanding the verdict.

2. If the district attorney consents to the notion for renoval pursu-
ant to this section, [he—shalltile—sa—subsecribed—merprandum—wth—the
court—settihg—Forth—{)—a—+recomendation—that] the court, in deternining
the notion, shall consider: (1) whether the interests of justice would
best be served by renoval of the action to the famly court; and (2) if
the conviction is of an offense set forth in paragraph (b) of subdivi-
sion one of section 210.43 of this chapter, whether specific factors
exist, one or nore of which reasonably [suppert] supports the [+ecormeh—
dati+on] notion, showing, (i) mtigating circunstances that bear directly
upon the manner in which the crinme was conmtted, or (ii) where the
def endant was not the sole participant in the crine, that the defend-
ant's participation was relatively mnor although not so mnor as to
constitute a defense to prosecution, or (iii) where the juvenile offen-
der has no previous adjudications of having conmitted a designated felo-
ny act, as defined in subdivision eight of section 301.2 of the famly
court act, regardless of the age of the offender at the time of conms-
sion of the act, that the crimnal act was not part of a pattern of

crimnal behavior and, in view of the history of the offender, is not
likely to be repeated.
3. If the <court is of the opinion, based upon the specific factors

[ set—forth—nthe—distiect—attorney—s—rperprandunr] shown to the court,

that the interests of justice would best be served by renoval of the
action to the famly court, the verdict shall be set aside and a plea of
guilty of a crine or act for which the defendant is not crimnally
responsible may be entered pursuant to subdivision three or four of
section 220.10 of this chapter. Upon accepting any such plea, the court
must specify upon the record the [portionr—-or—portionrs—of—the—distriet

attorney—s—statenmpnt] factors the court is relying upon as the basis of
its opinion and that it believes the interests of justice would best be

served by renoval of the proceeding to the famly court. Such plea
shall then be deened to be a juvenile delinquency fact determ nation and
the court upon entry thereof nust direct that the action be renpved to
the famly court in accordance with the provisions of article seven
hundred twenty-five of this chapter.

§ 72-b. Subdivision 2 of section 410.40 of the crimnal procedure |aw,
as anmended by chapter 652 of the |laws of 2008, is anmended to read as
fol | ows:

2. Warrant. (a) Were the probation officer has requested that a
probation warrant be issued, the court shall, within seventy-two hours
of its receipt of the request, issue or deny the warrant or take any
other lawful action including issuance of a notice to appear pursuant to
subdi vision one of this section. If at any tinme during the period of a
sentence of probation or of conditional discharge the court has reason-
able grounds to believe that the defendant has violated a condition of
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the sentence, the court may issue a warrant to a police officer or to an
appropriate peace officer directing himor her to take the defendant
into custody and bring the defendant before the court w thout unneces-
sary delay; provided, however, if +the court in which the warrant is
returnable is a superior court, and such court is not available, and the
warrant is addressed to a police officer or appropriate probation offi-
cer certified as a peace officer, such executing officer may unless
ot herwi se specified under paragraph (b) of this section, bring the
defendant to the local correctional facility of the county in which such
court sits, to be detained there until not |ater than the conmmencenent
of the next session of such court occurring on the next business day; or
if the court in which the warrant is returnable is a local crimnal
court, and such court is not available, and the warrant is addressed to
a police officer or appropriate probation officer certified as a peace
of ficer, such executing officer nust w thout unnecessary delay bring the
defendant before an alternate local <crimnal court, as provided in
subdi vision five of section 120.90 of this chapter. A court which issues
such a warrant nmay attach thereto a summary of the basis for the
warrant. In any case where a defendant arrested upon the warrant is
brought before a local crimnal court other than the court in which the
warrant is returnable, such local crimnal court shall consider such
summary before issuing a securing order with respect to the defendant.

(b) If the court in which the warrant is returnable is a superior
court, and such court and its youth part is not available, and the
warrant is addressed to a police officer or appropriate probation offi-
cer certified as a peace officer, such executing officer shall, where a
def endant is seventeen years of age or younger who allegedly commts an
offense or a violation of his or her probation or conditional discharge
i nposed for an offense, bring the defendant to a juvenile detention
facility, to be detained there until brought w thout unnecessary del ay
before the npst accessible magistrate designated by the appellate divi-
sion of the suprene court in the applicable departnent to act as a youth
part.

8§ 73. Section 410.60 of the crimnal procedure |aw, as amended by
chapter 652 of the laws of 2008, is amended to read as foll ows:

§ 410. 60 Appearance before court.

(a) A person who has been taken into custody pursuant to section
410. 40 or section 410.50 of this article for violation of a condition of
a sentence of probation or a sentence of conditional discharge nust
forthwi th be brought before the court that inposed the sentence. VWhere a
vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. |If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may commit himor her to the custody of the sheriff or fix
bail or release such person on his or her own recogni zance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. If the court does not have reasonabl e cause to believe
that such person has violated a condition of the sentence, it nust
direct that he or she be rel eased.

(b) A juvenile offender who has been taken into custody pursuant to
section 410.40 or section 410.50 of this article for violation of a
condition of a sentence of probation or a sentence of conditiona
di scharge nust forthwith be brought before the court that inposed the
sent ence. Wiere a violation of probation petition and report has been
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filed and the person has not been taken into custody nor has a warrant
been issued, an initial court appearance shall occur within ten business
days of the court's issuance of a notice to appear. If the court has
reasonabl e cause to believe that such person has violated a condition of
the sentence., it may commt himor her to the custody of the sheriff or
in the case of a juvenile offender |less than eighteen vears of age to
the custody of the office of children and famly services, or fix bai
or release such person on his or her own recognizance for future appear-
ance at a hearing to be held in accordance with section 410.70 of this
article. Provided, however, nothing herein shall authorize a juvenile to
be detained for a violation of a condition that would not constitute a
crine if coomitted by an adult unless the court determines (i) that the
juvenile poses a specific iminent threat to public safety and states
the reasons for the finding on the record or (ii) the use of graduated
sanctions has been exhausted wi thout success. If the court does not have
reasonabl e cause to believe that such person has violated a condition of
the sentence, it nust direct that the juvenile be rel eased.

8§ 74. Subdivision 5 of section 410.70 of the crimnal procedure |aw,
as amended by chapter 17 of the laws of 2014, is anended to read as
foll ows:

5. Revocation; nodification; continuation. (a) At the conclusion of
the hearing the court may revoke, continue or nodify the sentence of
probati on or conditional discharge. Were the court revokes the
sentence, it nust inpose sentence as specified in subdivisions three and
four of section 60.01 of the penal |aw. \Were the court continues or
nmodi fies the sentence, it nmust vacate the declaration of delinquency and
direct that the defendant be released. |If the alleged violation is
sustained and the court continues or nodifies the sentence, it nay
extend the sentence up to the period of interruption specified in subdi-
vision two of section 65.15 of the penal law, but any tine spent in
custody in any correctional institution or juvenile detention facility
pursuant to section 410.40 or 410.60 of this article shall be credited
against the termof the sentence. Provided further, where the alleged
violation is sustained and the court continues or nodifies the sentence,
the court nay also extend the remaining period of probation up to the
maxi mum term aut hori zed by section 65.00 of the penal Ilaw Provided,
however, a defendant shall receive credit for the tinme during which he
or she was supervised under the original probation sentence prior to any
decl aration of delinquency and for any tinme spent in custody pursuant to
this article for an alleged violation of probation.

(b) Notwi thstanding paragraph (a) of this subdivision, nothing herein
shall authorize the placenent of a juvenile for a violation of a condi -
tion that would not constitute a crine if comritted by an adult unless
the court determines (i) that the juvenile poses a specific inminent
threat to public safety and states the reasons for the finding on the
record or (ii) the use of graduated sanctions has been exhausted w thout
Success.

8§ 75. The crimnal procedure law is anended by addi ng a new section
410.90-a to read as foll ows:

8 410.90-a Superior court; youth part.

Not wi t hst andi ng any other provisions of this article, all proceedings
relating to a juvenile offender shall be heard in the youth part of the
superior court having jurisdiction and any intrastate transfers under
this article shall be between courts designated as a youth part pursuant
to article seven hundred twenty-two of this chapter.
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8§ 76. Section 510.15 of the crimnal procedure |aw, as amended by
chapter 411 of the laws of 1979, subdivision 1 as designated and subdi-
vision 2 as added by chapter 359 of the |aws of 1980, is anmended to read
as foll ows:

§ 510.15 Conmitnent of principal under [siteen] eighteen.

1. Wwen a principal who is under the age of [sixteen] eighteen, is
commtted to the custody of the sheriff the court nust direct that the
principal be taken to and lodged in a place certified by the state
[ didsion—tor—youth] office of children and famly services as a juve-
nile detention facility for the reception of children. Were such a
direction is nmade the sheriff shall deliver the principal in accordance
therewith and such person shall although | odged and cared for in a juve-
nile detention facility continue to be deened to be in the custody of
the sheriff. No principal under the age [ef—sixteen] specified to whom
the provisions of this section nmay apply shall be detained in any pris-
on, jail, lockup, or other place used for adults convicted of a crinme or
under arrest and charged with the comrssion of a crime wthout the
approval of the [state—dirdsionfor—youth] office of children and famly
services in the case of each principal and the statenment of its reasons
therefor. The sheriff shall not be Iiable for any acts done to or by
such principal resulting fromnegligence in the detention of and care
for such principal, when the principal is not in the actual custody of
the sheriff.

2. Except wupon consent of the defendant or for good cause shown, in
any case in which a new securing order is issued for a principal previ-
ously committed to the custody of the sheriff pursuant to this section
such order shall further direct the sheriff to deliver the principa
from a juvenile detention facility to the person or place specified in
t he order.

8§ 77. Subdivision 1 of section 720.10 of the crimnal procedure |aw,
as amended by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

1. "Youth" neans a person charged with a crine alleged to have been
commtted when he was at |east sixteen years old and |l ess than [ #aire—
teen] twenty-one years old or a person charged with being a juvenile
offender as defined in subdivision forty-two of section 1.20 of this
chapter.

§ 78. Subdivision 3 of section 720.15 of the crimnal procedure |aw,
as amended by chapter 774 of the |aws of 1985, is anended to read as
fol | ows:

3. The provisions of subdivisions one and two of this section requir-
ing or authorizing the accusatory instrunment filed against a youth to be
sealed, and the arraignment and all proceedings in the action to be
conducted in private shall not apply in connection with a pending charge
of comitting any [felery] sex offense as defined in the penal |aw [Fhe

§ 79. Subdivision 1 of section 720.20 of the crimnal procedure |aw,
as amended by chapter 652 of the laws of 1974, is anended to read as
fol | ows:

1. Upon conviction of an eligible youth, the court nust order a pre-
sentence investigation of the defendant. After receipt of a witten
report of the investigation and at the time of pronouncing sentence the
court must determ ne whether or not the eligible youth is a youthful
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of fender. Such determ nation shall be in accordance with the follow ng
criteria:

(a) If in the opinion of the court the interest of justice would be
served by relieving the eligible youth from the onus of a crimnal
record and by not inposing an indeternminate termof inprisonnent of nore
than four vyears, the court may, in its discretion, find the eligible
youth is a youthful offender; [and]

(b) Where the conviction is had in a local crimnal court and the
eligible youth had not prior to conmencenent of trial or entry of a plea
of guilty been convicted of a crine or found a youthful offender, the
court nust find he is a youthful offender[-];. _and

(c) There shall be a presunption to grant youthful offender status to
an_eligible youth, wunless the district attorney upon notion with not
| ess than seven days notice to such person or his or her attorney denon-
strates to the satisfaction of the court that the interests of justice
require otherw se.

§ 79-a. Subdivision 1 of section 720.35 of the crimnal procedure |aw,
as anmended by chapter 402 of the |laws of 2014, is anended to read as
fol | ows:

1. [Ayeuthful] Youthful offender adjudication is not a judgnent of
conviction for a crine or any other offense, and does not operate as a
di squalification of any person so adjudged to hold public office or
public enploynment or to receive any |license granted by public authority
but shall be deenmed a conviction only for the purposes of transfer of
supervision and custody pursuant to section | } !
two hundred fifty-nine-mmof the executive |law. A defendant for whom a
yout hful offender adjudication was substituted, who was originally
charged with prostitution as defined in section 230.00 of the penal |[|aw
or loitering for the purposes of prostitution as defined in subdivision
two of section 240.37 of the penal |aw provided that the person does not
stand charged with loitering for the purpose of patronizing a prosti-
tute, for an offense allegedly commtted when he or she was sixteen or
seventeen years of age, shall be deened a "sexually exploited child" as
defined in subdivision one of section four hundred forty-seven-a of the
soci al services law and therefore shall not be considered an adult for
purposes related to the charges in the youthful offender proceeding or a
proceedi ng under section 170.80 of this chapter.

8§ 80. The crimnal procedure |law is anended by adding a new article
722 to read as follows:

ARTICLE 722
PROCEEDI NGS AGAI NST JUVENI LE OFFENDERS: ESTABLI SHVENT OF YOUTH
PART AND RELATED PROCEDURES
Section 722.00 Probation case planning and services.
722.10 Youth part of the superior court established.
722. 20 Proceedings in a youth part of superior court.
8 722.00 Probation case planning and services.

1. Every probation departnment shall conduct a risk and needs assess-
nent of any juvenile following arraignnent by a youth part withinits
jurisdiction. The court shall order any such juvenile to report wthin
seven calendar days to the probation departnment for purposes of assess-
nent. Such juvenile shall have the right to have an attorney present
throughout the assessnent process. Based upon the assessnent findings,
the probation departnent shall refer the juvenile to available special-
ized and evi dence-based services to mtigate any risks identified and to
address individual needs.
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2. Any juvenile agreeing to undergo services shall execute appropriate
and necessary consent forns, where applicable, to ensure that the
probation departnment nmay conmunicate with any service provider and
receive progress reports with respect to services offered and/or deliv-
ered including, but not Ilimted to, diagnosis, treatnent, prognosis,
test results, juvenile attendance and information regarding juvenile
conpli ance or nonconpliance with program service requirenents, if any.

3. Nothing shall preclude the probation departnent and juvenile from
entering into a voluntary witten/formal case plan as to terns and
conditions to be net, including, but not linmted to, reporting to the
probation departnent and other probation departnent contacts. undergoing
al cohol , substance abuse, or nental health testing., participating in
specific services, adhering to service programrequirenents, and schoo
att endance, where applicable. Such juvenile shall have the right to
confer with counsel prior to entering into any such case plan. Foll ow ng
the juvenile's successful conpletion of the conditions of his or her
case plan, the court, with the consent of the district attorney nay
dismiss the indictnent or any count thereof in accordance with section
210.40 of this chapter.

4. \When preparing a pre-sentence investigation report of any such
youth, the probation departnent shall incorporate a sunmary of the
assessnent findings, any referrals and progress with respect to mtigat-
ing risk and addressing any identified juvenile needs.

5. The probation departnent shall not transmit or otherwi se conmuni-
cate to the district attorney or the youth part any statenent nade by
the juvenile offender to a probation officer. The probation departnent
nay nmake a reconmmendation regarding the conpletion of his or her case
plan to the youth part and provide rel evant information.

6. No statenent made to an enpl oyee or representative of the probation
departnent may be admtted in evidence prior to conviction on any charge
or charges related thereto or, in the case of a matter proceeding before
the court under the famly court act, prior to an adjudication.

8§ 722.10 Youth part of the superior court established.

1. The chief administrator of the courts is hereby directed to estab-
lish, in a superior court in each county of the state that exercises
crimnal jurisdiction, a part of court to be known as the youth part of
the superior court for the county in which such court presides. Judges
presiding in the youth part shall receive training in specialized areas,
including, but not limted to, juvenile justice, adolescent devel opnent
and effective treatnent nethods for reducing crinme conm ssion by adol es-
cents. The vyouth part shall have exclusive jurisdiction of al
proceedings in relation to juvenile offenders, except as provided in
section 180.75 of this chapter.

2. The chief adnministrator of the courts shall also direct the presid-
ing justice of the appellate division, in each judicial departnent of
the state, to designate nagistrates to serve as accessible nmmgistrates,
for the purpose of acting as a youth part for certain initial

proceedi ngs involving youths, as provided by |law. Magistrates so desig-
nated shall be superior court judges and judges of other courts, in each

county of the state, that exercise crimnal jurisdiction. A judge
presiding as such a magi strate shall receive training in specialized
areas, including, but not linmted to, juvenile justice, adol escent

devel opnment and effective treatnent nethods for reducing crine commsS-
sion by adol escents.
8 722.20 Proceedings in a youth part of superior court.
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1. When a juvenile offender is arraigned before a youth part or trans-
ferred to a youth part pursuant to section 180.75 of this chapter, the
provisions of this article shall apply.

2. If an action is not renpved to the famly court pursuant to the
applicable provisions of this chapter, the youth part shall hear the
case sitting as a crinminal court or, in its discretion, when the defend-
ant is sixteen or seventeen years of age the youth part may retain it as
a juvenile delinquency proceeding for all purposes, and shall nmake such
proceeding fully subject to the provisions and grant any relief avail-
able wunder article three of the fanmily court act. Provided, however,
that the provisions of paragraph (b) of subdivision one of section
210.43 of this chapter shall apply to any action involving an indictnent
charging a juvenile offender with any of the crinmes enunerated in such
par agr aph.

§ 81. The openi ng paragraph of section 725.05 of the criminal proce-
dure law, as added by chapter 481 of the |aws of 1978, is anended to
read as foll ows:

When a [eew+t] youth part directs that an action or charge is to be
renoved to the family court the [eewt] youth part nust issue an order
of renmoval in accordance with this section. Such order nust be as
fol | ows:

§ 82. Section 725.20 of the crimnal procedure |aw, as added by chap-
ter 481 of the laws of 1978, subdivisions 1 and 2 as anended by chapter
411 of the laws of 1979, is amended to read as foll ows:

§ 725.20 Record of certain actions renoved.

1. The provisions of this section shall apply in any case where an
order of renmpval to the family court is entered pursuant to a direction
aut hori zed by subdivision four of section 180.75, or section 210.43, or
subparagraph (iii) of paragraph [&h-] (g) of subdivision five of section
220.10 of this chapter, or section 330.25 of this chapter.

2. Wien such an action is renoved the court that directed the renoval
must cause the followi ng additional records to be filed with the clerk
of the county court or in the city of New York with the clerk of the
supreme court of the county wherein the action was pending and with the
division of crimmnal justice services:

(a) Acertified copy of the order of renoval

(b) Wwere the direction is one authorized by subdivision four of
section 180.75 of this chapter, a copy of [the] any statenent of the
district attorney nmde pursuant to paragraph (b) of subdivision six of
section 180.75 of this chapter;

(c) Were the direction is authorized by section 180.75, a copy of
the portion of the mnutes containing the statement by the court pursu-
ant to paragraph (a) of subdivision six of such section 180.75;

(d) Wiere the direction is one authorized by subparagraph (iii) of
paragraph [&3)] (g) of subdivision five of section 220.10 or section
330.25 of this chapter, a copy of the minutes of the plea of qguilty,
i ncluding the mnutes of the nenorandum subnitted by the district attor-
ney and the court;

(e) Were the direction is one authorized by subdivision one of
section 210.43 of this chapter, a copy of that portion of the mnutes
containing [t+he] any statement by the court pursuant to paragraph (a) of
subdi vision five of section 210.43 of this chapter;

(f) Where the direction is one authorized by paragraph (b) of subdi-
vi sion one of section 210.43 of this chapter, a copy of that portion of
the m nutes containing [+he] any statenent of the district attorney nade
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pursuant to paragraph (b) of subdivision five of section 210.43 of this
chapter; and

(g) In addition to the records specified in this subdivision, such
further statement or subnission of additional information pertaining to
the proceeding in crimnal court in accordance with standards estab-
I ished by the conm ssioner of the division of crimnal justice services,
subj ect to the provisions of subdivision three of this section.

3. It shall be the duty of said clerk to naintain a separate file for
copies of orders and minutes filed pursuant to this section. Upon
recei pt of such orders and mnutes the clerk nmust pronptly del ete such
portions as would identify the defendant, but the clerk shall neverthe-
less maintain a separate confidential systemto enable correlation of
t he docunents so filed with identification of the defendant. After
maki ng such deletions the orders and minutes shall be placed within the
file and nust be available for public inspection. Information permt-

ting correlation of any such record with the identity of any defendant
shall not be divulged to any person except upon order of a justice of
the suprene court based upon a finding that the public interest or the
interests of justice warrant disclosure in a particular cause for a
particul ar case or for a particular purpose or use.

8§ 83. Subdivision 1 of section 500-a of the correction |aw is anended
by addi ng a new paragraph (h) to read as foll ows:

(h) Notw thstanding any other provision of law, no county jail shal
be used for the confinenent of any person under the age of eighteen
Pl acenent of any person who nay not be confined to a county jail pur su-

ant to this subdivision shall be deternined by the office of children
and fanmly services.

8 84. Subdivision 4 of section 500-b of the correction law is
REPEALED.

8§ 85. Subparagraph 3 of paragraph (c) of subdivision 8 of section
500-b of the correction |law is REPEALED.

§ 86. Subdivision 13 of section 500-b of the <correction law is
REPEALED.

8§ 87. Subparagraph 1 of paragraph d of subdivision 3 of section 3214
of the education |aw, as anmended by chapter 425 of the |aws of 2002, is
amended to read as foll ows:

(1) Consistent with the federal gun-free schools act, any public
school pupil who is determ ned under this subdivision to have brought a
firearm to or possessed a firearmat a public school shall be suspended
for a period of not |ess than one cal endar year and any nonpublic schoo
pupi|l participating in a programoperated by a public school district
using funds fromthe elenentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a firearmto or possessed a firearmat a public school or other
prem ses used by the school district to provide such prograns shall be
suspended for a period of not |ess than one cal endar year frompartic-
i pation in such program The procedures of this subdivision shall apply
to such a suspension of a nonpublic school pupil. A superintendent of
school s, district superintendent of schools or comunity superintendent
shall have the authority to nodify this suspension requirenent for each
student on a case-by-case basis. The determination of a superintendent
shall be subject to review by the board of education pursuant to para-
graph c¢ of this subdivision and the comm ssioner pursuant to section
three hundred ten of this chapter. Nothing in this subdivision shall be
deenmed to authorize the suspension of a student wth a disability in
violation of the individuals with disabilities education act or article
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eighty-nine of this chapter. A superintendent shall refer the pupi
under the age of [sixteen] eighteen who has been determned to have
brought a weapon or firearmto school in violation of this subdivision
to a presentnent agency for a juvenile delinquency proceedi nhg consi stent
with article three of the famly court act except a student [fourteen—or
Hiteen—years—of—age] who qualifies for juvenile offender status under
subdi vi sion forty-two of section 1.20 of the crimnal procedure law. A
superintendent shall refer any pupil [siodeen] eighteen years of age or
ol der or a student [feowteepn—-or—fifteen—years—of—age] who qualifies for
juvenile offender status under subdivision forty-two of section 1.20 of
the crimnal procedure |aw, who has been determined to have brought a
weapon or firearm to school in violation of this subdivision to the
appropriate | aw enforcenent officials.

§ 87-a. Paragraph d of subdivision 3 of section 3214 of the education
law, as anended by chapter 181 of the | aws of 2000, is anmended to read
as follows:

d. Consistent with the federal gun-free schools act of nineteen
hundred ninety-four, any public school pupil who is determ ned under

this subdivision to have brought a weapon to school shall be suspended
for a period of not |ess than one cal endar year and any nonpublic schoo
pupi|l participating in a programoperated by a public school district

using funds fromthe el enentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a weapon to a public school or other prem ses used by the schoo
district to provide such prograns shall be suspended for a period of not
| ess than one cal endar year from participation in such program The
procedures of this subdivision shall apply to such a suspension of a
nonpubl i ¢ school pupil. A superintendent of schools, district super-
i ntendent of schools or comunity superintendent shall have the authori-
ty to nodify this suspension requirement for each student on a case-by-
case basis. The determ nation of a superintendent shall be subject to
review by the board of education pursuant to paragraph c¢ of this subdi-
vi sion and the conmi ssioner pursuant to section three hundred ten of
this chapter. Nothing in this subdivision shall be deened to authorize
the suspension of a student with a disability in violation of the indi-
viduals with disabilities education act or article eighty-nine of this
chapter. A superintendent shall refer the pupil wunder the age of
[ siodteen] eighteen who has been determined to have brought a weapon to
school in violation of this subdivision to a presentnent agency for a
juvenile delinquency proceeding consistent wth article three of the
fam ly court act except a student [feuwteen—or—fifieen—years—of—age] who
qualifies for juvenile of fender status under subdivision forty-two of
section 1.20 of the crimnal procedure | aw. A superintendent shall refer
any pupil [sixteen] eighteen years of age or older or a student [#ou—

i ] qualifies for juvenile offender status
under subdivision forty-two of section 1.20 of the <crimnal procedure
law, who has been determined to have brought a weapon to school in
violation of this subdivision to the appropriate |law enforcenent offi-
cials.

8§ 88. Paragraph b of subdivision 4 of section 3214 of the education
| aw, as anended by chapter 181 of the laws of 2000, is anmended to read
as foll ows:

b. The school authorities nay institute proceedings before a court
having jurisdiction to determine the liability of a person in parental
relation to contribute towards the mai ntenance of a school delinquent
under [siodeen] seventeen years of age ordered to attend wupon instruc-
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tion wunder confinement. If the court shall find the person in parental
relation able to contribute towards the nai ntenance of such a mnor, it
may issue an order fixing the anmount to be paid weekly.

8 89. Subdivisions 3 and 4 of section 246 of the executive |law, as
anended by section 10 of part D of chapter 56 of the |aws of 2010, are
amended to read as foll ows:

3. Applications from counties or the city of New York for state aid
under this section shall be nmade by filing with the division of crimnal
justice services, a detailed plan, including cost estimtes covering
probation services for the fiscal year or portion thereof for which aid
is requested. Included in such estimates shall be clerical costs and
mai nt enance and operation costs as well as salaries of probation person-
nel, fanmily engagenent specialists and such other pertinent information
as the conmissioner of the division of crimnal justice services nay
require. Itens for which state aid is requested under this section shal
be duly designated in the estimates submtted. The comm ssioner of the
division of crimnal justice services, after consultation with the state
probation conm ssion and the director of the office of probation and
correctional alternatives, shall approve such plan if it conforms to
standards relating to the administrati on of probation services as speci-
fied in the rules adopted by himor her.

4. a. An approved plan and conpliance with standards relating to the
adm nistration of probation services pronul gated by the comm ssioner of
the division of crimnal justice services shall be a prerequisite to
eligibility for state aid.

The commi ssioner of the division of criminal justice services may take
into consideration granting additional state aid froman appropriation
made for state aid for county probation services for counties or the
city of New York when a county or the city of New York denonstrates that
addi tional probation services were dedicated to intensive supervision
prograns[-] and intensive programs for sex offenders [er—prograns
defi-ned—as—uvenite—+isk—intervention——services]|. The conmi ssioner shal
grant additional state aid froman appropriation dedicated to juvenile
risk intervention services coordination by probation departments which
shall include, but not be linmted to, probation services perforned under
article three of the famly court act or article seven hundred twenty-
two of the crimnal procedure |law. The administration of such additiona
grants shall be nmade according to rules and regul ati ons promul gated by
t he conmi ssioner of the division of «crimnal justice services. Each
county and the city of New York shall certify the total anmount collected
pursuant to section two hundred fifty-seven-c of this chapter. The
comm ssioner of the division of crimnal justice services shall thereup-
on certify to the conptroller for payment by the state out of funds
appropriated for that purpose, the amount to which the county or the
city of New York shall be entitled under this section. The conmi ssioner
shall, subject to an appropriation nmade available for such purpose,
establish and provide funding to probation departnments for a continuum
of evidence-based intervention services for youth alleged or adjudicated
juvenile delinquents pursuant to article three of the famly court act
or for eligible youth before or sentenced under the youth part in
accordance with article seven hundred twenty-two of the crinminal proce-
dure | aw.

b. Additional state aid shall be nmade in an anpbunt necessary to pay
one hundred percent of the expenditures for evidence-based practices and
juvenile risk and evi dence-based intervention services provided to youth
aged sixteen years of age or older when such services would not other-
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wi se have been provided absent the provisions of a chapter of the |aws
of two thousand seventeen that increased the age of juvenile jurisdic-
tion.

8 89-a. The second undesi gnated paragraph of subdivision 4 of section
246 of the executive |law, as added by chapter 479 of the laws of 1970,
is amended to read as follows:

The [éireeter] commissioner of the division of crimnal justice
services shall thereupon certify to the conptroller for paynent by the
state out of funds appropriated for that purpose, the amount to which
the county or the city of New York shall be entitled under this section
The conmi ssioner shall grant additional state aid froman appropriation
dedi cat ed to juvenile risk intervention services coordination by
probation departnents which shall include, but not be limted to,
probation services perforned under article three of the famly court act
or article seven hundred twenty-two of the crimnal procedure |law._The
comm ssioner shall, subject to an appropriation nmade available for such
purpose, establish and provide funding to probation departnents for a
conti nuum of evi dence-based intervention services for youth alleged or
adj udi cated juvenile delinquents pursuant to article three of the famly
court act or for eligible youth before or sentenced under the youth part
in accordance with article seven hundred twenty-two of the crim nal
procedure | aw.

8§ 90. The executive law is anended by adding a new section 259-p to
read as foll ows:

8§ 259-p. Interstate detention. 1. Notwithstanding any other provision
of law, a defendant subject to section two hundred fifty-nine-mmof this
article, may be detained as authorized by the interstate conpact for
adul t of f ender supervi si on.

2. A defendant shall be detained at a local correctional facility,
except as otherw se provided in subdivision three of this section.

3. A defendant seventeen years of age or younger who allegedly commts
a crimnal act or violation of his or her supervision shall be detained
in a juvenile detention facility.

8 91. Subdivision 16 of section 296 of the executive |aw, as separate-
ly amended by section 3 of part N and section 14 of part AAA of chapter
56 of the laws of 2009, is anmended to read as follows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permitted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vi sion thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act wupon adversely to the individual
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the criminal procedure
|l aw, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law, or by a conviction
for a violation sealed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.56
or 160.58 of the crimnal procedure law, in connection with the licens-
i ng, enploynent or providing of credit or insurance to such individual;
provided, further, that no person shall be required to divul ge infornma-
tion pertaining to any arrest or crimnal accusation of such individual
not then pendi ng agai nst that individual which was followed by a term -
nation of that crimnal action or proceeding in favor of such individ-
ual, as defined in subdivision tw of section 160.50 of the crimnnal
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procedure law, or by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is sealed pursuant to
section 160.56 or 160.58 of the crimnal procedure |law. The provisions
of this subdivision shall not apply to the licensing activities of
governnental bodies in relation to the regulation of guns, firearns and
other deadly weapons or in relation to an application for enploynent as
a police officer or peace officer as those terns are defined in subdivi-
sions thirty-three and thirty-four of section 1.20 of the crimnal
procedure |aw, provided further that the provisions of this subdivision
shall not apply to an application for enploynment or nmenbership in any
| aw enforcenent agency with respect to any arrest or crimnal accusation
which was followed by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is sealed pursuant to
section 160.56 or 160.58 of the crimnal procedure |aw

8§ 92. Section 502 of the executive law, as added by chapter 465 of the
| aws of 1992, subdivision 3 as anended by section 1 of subpart B of part
Q of chapter 58 of the laws of 2011, is anmended to read as foll ows:

8§ 502. Definitions. Unless otherw se specified in this article:

1. "Director" means the [di+rector—ofthe—divisionfor—youth] conmms-
sioner of the off|ce of chlldren and fanilv services.

2. [“DBHsion] "Division", "Ofice" or "division for youth" nmeans the
[d#v#s+en—#e;-yea;h] of fice of children and family services.

3. "Detention" neans the tenporary care and mai nt enance of youth held
away from their hones pursuant to article three or seven of the famly
court act, or held pending a hearing for alleged violation of the condi-
tions of release froman office of children and family services facility
or authorized agency, or held pending a hearing for alleged violation of
the condition of parole as a juvenile offender, or held pending return
to a jurisdiction other than the one in which the youth is held, or held
pursuant to a securing order of a crimnal court if the youth naned
therein as principal is charged as a juvenile offender or held pending a
hearing on an extension of placenent or held pending transfer to a
facility wupon commtment or placemrent by a court. Only alleged or
convicted juvenile offenders who have not attained their [eighteenth]
twenty-first birthday shall be subject to detention in a detention
facility.

4. For purposes of this article, the term"youth" shall [be—synenyn@as
with—theterm—echild—and—reans] nean a person not |less than [severn] ten
years of age and not nore than [twenity] twenty-three years of age.

5. "Placenment"” neans the transfer of a youth to the custody of the
[ dirtsienr] office pursuant to the family court act.

6. "Commtnent" neans the transfer of a youth to the custody of the
[ ¢iHsien] office pursuant to the penal |aw.

7. "Conditional release" neans the transfer of a youth from facility
status to aftercare supervision under the continued custody of the
[ dirdsien] office.

8. "Discharge" neans the termination of [diwsien] office custody of a
yout h.

9. "Aftercare" neans supervision of a youth on conditional release
status under the continued custody of the division.
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8§ 93. Subdivision 7 of section 503 of the executive |aw, as amended by
section 2 of subpart B of part Q of chapter 58 of the laws of 2011, is
anended to read as foll ows:

7. The person in charge of each detention facility shall keep a record
of all time spent in such facility for each youth in care. The detention
facility shall deliver a certified transcript of such record to the
of fice, social services district, or other agency taking custody of the
youth pursuant to article three [e+~sewven] of the fanmily court act,
before, or at the sane tine as the youth is delivered to the office,
district or other agency, as is appropriate.

8 94. Section 507-a of the executive |aw, as amended by chapter 465
of the laws of 1992, paragraph (a) of subdivision 1 as anmended by chap-
ter 309 of the laws of 1996, is anended to read as foll ows:

8§ 507-a. Placenent and commtnent; procedures. 1. Youth may be pl aced
inor comitted to the custody of the [divsion] office of children and
fam ly services:

(a) for placenment, as a juvenile delinquent pursuant to the famly
court act; or

(b) for comm tnment pursuant to the penal |aw.

2. (a) Consistent with other provisions of law, only those youth who
have reached the age of [sewen] ten, but who have not reached the age of
twenty-one may be placed in[—secomrttedto—orremninin] the [dind—
s+on—s] custody of the office of children and famly services. Except as
provided for in paragraph (a-1) of this subdivision, no youth who has
reached the age of twenty-one may renmain in custody of the office of
children and famly services.

(a-1) (i) A youth who is conmitted to the office of children and fam -
ly services as a juvenile offender or youthful offender may renmain in
the custody of the office during the period of his or her sentence
beyond the age of twenty-one in accordance with the provisions of subdi-
vision five of section five hundred eight of this article but in no
event may such a youth remain in the custody of the office beyond his or
her twenty-third birthday; and (ii) a youth found to have comitted a
designated class A felony act who is restrictively placed wth the
office wunder subdivision four of section 353.5 of the family court act
for committing an act on or after the vyouth's sixteenth birthday may
remain _in the custody of the office of children and famly services up
to the age of twenty-three in accordance with his or her placenent
order.

(a-2) Wenever it shall appear to the satisfaction of the [diHsioen]
office of children and fam |y services that any youth placed therewith
is not of proper age to be so placed or is not properly placed, or is
mental ly or physically incapable of being materially benefited by the
program of the [édirdsien] office, the [dirdsioenr] office shall cause the
return of such youth to the county from whi ch placenment was nade.

(b) The [édiwsion] office shall deliver such youth to the custody of
the placing court, along wth the records provided to the [é&Hsion]
of fice pursuant to section five hundred seven-b of this article, there
to be dealt with by the court in all respects as though no placement had
been nade.

(c) The cost and expense of the care and return of such youth incurred
by the [dision] office shall be reinbursed to the state by the social
services district from which such youth was placed in the manner
provi ded by section five hundred twenty-nine of this article.

3. The [édindsien] office may photograph any youth in its custody.
Such phot ograph may be used only for the purpose of assisting in the
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return of conditionally released children and runaways pursuant to
section five hundred ten-b of this article. Such photograph shall be
destroyed imediately wupon the discharge of the youth from [ dird—sior]
of fice custody.

4. (a) A youth placed with or committed to the [disdsien] office may,
i medi ately follow ng placement or commitnent, be renmanded to an appro-
priate detention facility.

(b) The [diHsion] office shall admit a [ehid] youth placed [wih—the
éivision] under its care to a facility of the [dindsioen] office within
fifteen days of the date of the order of placement with the [é&idsion]
office and shall adnmit a juvenile offender committed to the [dirdsior]
office to a facility of the [diwsion] office within ten days of the
date of the order of comitnent to the [dindsioen] office, except as
provided in section five hundred seven-b of this article.

5. Consistent with other provisions of law, in the discretion of the
[ diector—youth] commissioner of the office of children and famly
services, youth placed within the office under the famly court act who
attain the age of eighteen while in [édHsioenr] custody of the office and
who are not required to remain in the placenent with the office as a
result of a dispositional order of the family court nmay reside in a
non-secure facility wuntil the age of twenty-one, provided that such
youth attend a full-time vocational or educational programand are like-
ly to benefit from such program

§ 95. Section 508 of the executive |aw, as added by chapter 481 of the
|l aws of 1978 and as renunbered by chapter 465 of the laws of 1992,
subdi vision 1 as amended by chapter 738 of the laws of 2004, subdivision
2 as anended by chapter 572 of the laws of 1985, subdivisions 4, 5, 6
and 7 as anended by section 97 of subpart B of part C of chapter 62 of
the laws of 2011, subdivision 8 as added by chapter 560 of the |aws of
1984 and subdivision 9 as anmended by chapter 37 of the laws of 2016, is
amended to read as foll ows:

§ 508. Juvenile offender facilities. 1. The office of children and
fam ly services shall maintain [sees+e] facilities for the care and
confinement of juvenile offenders comitted [#for—an—indeterrinate-
deLeFnknape—e#—dei+n+%e—sen%enee] to the office pursuant to the sentenc-
ing provisions of the penal law. Such facilities shall provide appropri-
ate services to juvenile offenders including but not Iimted to residen-
tial care, educational and vocational training, physical and nental
health services, and enpl oynent counseling.

1-a. Any new facilities devel oped by the office of children and famly
services to serve the additional youth placed with the office as a
result of raising the age of juvenile jurisdiction shall, to the extent
practicable, consist of smaller, nore hone-like facilities | ocated near
the youths' hones and families that provide gender-responsive program
mng, services and treatnent in small, closely supervised groups that
of fer extensive and on-going individual attention and encourage support-
ive peer relationships.

2. Juvenile offenders committed to the office for commtting crines
prior to the age of sixteen shall be confined in such facilities [whtid

] In accordance with their sentences, and shall not

be rel eased, discharged or pernitted hone visits except pursuant to the
provi si ons of this section.
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The [éision] office of children and famly services shall report

in witing to the sentencing court and district attorney, not less than
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once every six nonths during the period of confinenent, on the status,
adj ust ment , progr ams and progress of the offender

5-] The office of children and family services may transfer an offen-
der not | ess than ei ghteen [nAer—rpre—thantwenty-one] years of age to
the departnment of corrections and conmunity supervision if the comm s-
sioner of the office certifies to the conmm ssioner of corrections and
conmmunity supervision that there is no substantial |ikelihood that the
youth will benefit fromthe prograns offered by office facilities.

[ e—At—age—twenriy—oner—all] (a) Al juvenile offenders conmtted to

the office for commtting a crlne prior to the youth's sixteenth birth-
day who still have tine left on their sentences of inprisonnent shall be
transferred at age twenty-three to the custody of the departnent of
corrections and community supervision for confinement pursuant to the
correction | aw

[+] (b) Al offenders conmitted to the office for conmmitting a crine
on or after their sixteenth birthday who still have tine left on their
sentences of inprisonnment shall be transferred to the custody of the
departnent of corrections and comunity supervision for confinenent
pursuant to the correction law after conpleting two years of care in
office of children and famly services facilities unless they are within
four nonths of conpleting the inprisonnment portion of their sentence and
the office determnes, in its discretion, on a case-by-case basis that
the vyouth should be pernmtted to remain with the office for the addi-
tional short period of tinme necessary to enable themto conplete their
sentence. In nmeking such a deternmination, the factors the office nmay
consider include, but are not linted to, the age of the vyouth, the
anpunt  of tinme remaining on the youth's sentence of inprisonnent, the
level of the youth's participation in the program the vyouth's educa-
tional and vocational progress, the opportunities available to the youth
through the office and through the departnent. Nothing in this paragraph

shall authorize a vyouth to remain in an office facility beyond his or
her twenty-third birthday.
(c) Al juvenile offenders who are eligible to be released from an

office of children and fanmily services facility before they are required
to be transferred to the departnent of corrections and comunity super-
vision and who are able to conplete the full-term of their comunity
supervision sentences before they turn twenty-three years of age shal
remain with the office of children and family services for community
supervision..

(d) Al juvenile offenders released froman office of children and
family services facility before they are transferred to the departnent
of corrections and conmmunity supervision who are unable to conplete the
full-termof their comunity supervision before they turn twenty-three
yvears of age shall be under the supervision of the departnent of
corrections and community supervision until expiration of the naxinum
term
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6. Wiile in the custody of the office of children and fam |y services,
an offender shall be subject to the rules and regul ations of the office,
except that his or her parole, tenporary rel ease and di scharge shall be
governed by the laws applicable to inmates of state correctional facili-
ties and his or her transfer to state hospitals in the office of nental
health shall be governed by section five hundred nine of this chapter.
The comm ssioner of the office of children and fam |y services shall
however, establish and operate tenporary rel ease prograns at office of
children and famly services facilities for eligible juvenile offenders
and [ esntract—with—the—departront—oi—corroct-oRs—and—sormhi-y—spor—
v-si-on—Ffor—the—provi-sien—of—parele] provide supervision [sersees] for
tenmporary rel easees. The rules and regul ations for these prograns shal
not be inconsistent with the laws for tenporary release applicable to
inmates of state correctional facilities. For the purposes of tenporary
rel ease prograns for juvenile offenders only, when referred to or
defined in article twenty-six of the correction law, "institution" shal
mean any facility designated by the conm ssioner of the office of chil-
dren and fam |y services, "departnment” shall nean the office of children

and fanmily services, "inmte" shall nean a juvenile offender residing in
an office of children and fanmily services facility, and "comi ssioner”
shall nmean the |[édi+eetor] comm ssioner of the office of children and
fam |y services. Time spent in office of children and fanmly services
facilities and in juvenile detention facilities shall be credited

towards the sentence inposed in the sane nmanner and to the same extent
applicable to inmates of state correctional facilities.

[8] 7. Whenever a juvenile offender or a juvenile of fender adjudi-
cated a youthful offender shall be delivered to the director of [a—€iH—
son—for—youth] an office of children and family services facility
pursuant to a commtnent to the [di+estor—ef—the—div-si-on—for—youth]
office of children and fam |y services, the officer so delivering such

person shall deliver to such facility director a certified copy of the
sentence received by such officer fromthe clerk of the court by which
such person shall have been sentenced, a copy of the report of the

probation officer's investigation and report, any other pre-sentence
menoranda filed with the court, a copy of the person's fingerprint
records, a detailed summary of available nmedical records, psychiatric
records and reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the person while in the custody of a
| ocal detention facility.

[8] 8. Not wi t hst andi ng any provision of |law, including section five
hundred one-c of this article, the office of <children and famly
services shall nmake records pertaining to a person convicted of a sex

of fense as defined in subdivision (p) of section 10.03 of the nental
hygi ene | aw avail abl e upon request to the comm ssioner of nmental health
or the conmissioner of the office for persons with devel opnental disa-
bilities, as appropriate; a case review panel; and the attorney general
in accordance wth the provisions of article ten of the nental hygi ene
| aw.

8§ 96. Subdivisions 1, 2, 4, 5 and 5-a of section 529 of the executive
law, subdivisions 1, 4 and 5 as added by chapter 906 of the | aws of
1973, paragraph (c) of subdivision 1 as anmended and paragraph (d) of
subdi vision 1 as added by chapter 881 of the |laws of 1976, subdivision 2
as anmended by chapter 430 of the laws of 1991, paragraph (c) of subdivi-
sion 5 as amended by chapter 722 of the laws of 1979 and subdi vi sion 5-a
as added by chapter 258 of the |aws of 1974, are anended to read as
fol | ows:
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1. Definitions. As used in this section:

(a) "authorized agency", "certified boarding home", "local charge" and
"state charge" shall have the nmeaning ascribed to such ternms by the
soci al services |aw,

(b) "aftercare supervision" shall nean supervision of released or

di schar ged yout h, not in foster care; and,
(c) "foster care" shall nean residential care, maintenance and super-
vi sion provided to released or discharged youth, or youth otherwise in

t he pu;tody of the_[dLyLsLen—ie#—yeHLhT—+n—a—d+¥+s+en—ies%e#—ian¥#y—hene

Lep—yeueh] offlce of chlldren and fan1|v services.

2. | Bxpenditures] Except as provided in subdivision five of this
section, expenditures made by the [didsionfor—youth] office of chil-
dren and famly services for care, maintenance and supervision furnished
youth, including alleged and adjudicated juvenile delinquents and
persons in need of supervision, placed or referred, pursuant to titles
two or three of this article, and juvenile offenders comritted pursuant
to section 70.05 of the penal law, in the [é&Hsion——s] office' s prograns
and facilities, shall be subject to reinbursenent to the state by the
soci al services district fromwhich the youth was placed or by the
social services district in which the juvenile offender resided at the
time of conmtnment, in accordance with this section and the regulations
of the [éision-] office as follows: fifty percent of the ampunt
expended for care, maintenance and supervision of |ocal charges includ-
i ng juvenile offenders.

[4———E*pend+LHFes——nade——by——%he——d+¥+s+en—¢e#—yeeeh] 3. The costs for
foster care provided by voluntary authorized agencies to juvenile delin-
quents placed in the care of the office of children and famly services

shall be [sublest—to—reirbursenrpnt—tothe—state—by] the responsibility

of the social services district fromwhich the youth was placed, and
shall be subject to reinbursenent fromthe state in accordance with [the

one hundred fifty-three-k of the social services |aw

[B] 4. (a) [E«penditures] Except as provided in subdivision five of
this section, expenditures made by the [didsionfor—youth] office of
children and fam |y services for aftercare supervision shall be subject
to reinbursenent to the state by the social services district fromwhich
the youth was placed, in accordance with regul ati ons of the [é&ision]
office, as follows: fifty percent of the anmount expended for aftercare
supervision of |ocal charges.

(b) Expenditures made by social services districts for aftercare
superV|5|on of adjudlcated Juvenlle dellnquents and persons |n need of
superV|S|on [ =
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] in_accordance with section one hundred
fifty-three-k of the social services |aw.

(c) Expenditures nmade by the [édindsiontoer—youth] office of children
and fam |y services for contracted prograns and contracted services
pursuant to subdivision seven of section five hundred one of this arti-
cle, except with respect to urban hones and group hones, shall be
subject to reinbursenent to the state by the social services district
fromwhich the youth was placed, in accordance with this section and the
regul ati ons of the [dinision] office as follows: fifty percent of the
anount expended for the operation and mai ntenance of such prograns and
servi ces.

5. Notwi thstanding any other provision of law to the contrary, no
rei nbursenent shall be required from a social services district for
expenditures nmade by the office of children and famly services on or
after Decenber first, two thousand seventeen for the care, nmintenance,
supervision or aftercare supervision of youth age sixteen years of age
or older that would not otherw se have been nmade absent the provisions
of a chapter of the laws of two thousand seventeen that increased the
age of juvenile jurisdiction above fifteen yvears of age or that author-
ized the placenent in office of children and famly services facilities
of certain other youth who conmitted a crine on or after their sixteenth
bi rt hdays.

5-a. The social services district responsible for reinbursenment to the
state shall remain the same if during a period of placenent or extension
thereof, a child conmmits a crinmnal act while in [a—dirdsien] an office
of children and family services facility, during an authorized absence
therefrom or after absconding therefromand is returned to the [é&iHH—
s+on] office follow ng adjudication or conviction for the act by a court
with jurisdiction outside the boundaries of the social services district
whi ch was responsible for reinbursenent to the state prior to such adj u-
di cation or conviction.

8§ 97. Subdivision 1 and subparagraph (iii) of paragraph (a) of subdi-
vision 3 of section 529-b of the executive |law, as added by section 3 of
subpart B of part Q of chapter 58 of the laws of 2011, are anended to
read as foll ows:

1. (a) Notwi thstanding any provision of lawto the contrary, eligible
expenditures by an eligible nmunicipality for services to divert youth at
risk of, alleged to be, or adjudicated as juvenile delinquents or
persons alleged or adjudicated to be in need of supervision, or youth
alleged to be or convicted as juvenile offenders from placement in
detention or in residential care shall be subject to state rei nbursenent
under the supervision and treatnment services for juveniles program for
up to sixty-two percent of the municipality's expenditures, subject to
avail abl e appropriations and exclusive of any federal funds nade avail-
able for such purposes, not to exceed the nunicipality's distribution
under the supervision and treatnment services for juveniles program

(b) The state funds appropriated for the supervision and treatnent
services for juveniles programshall be distributed to eligible munici-
palities by the office of children and famly services based on a plan
developed by the office which nmay consider historical informtion
regardi ng the nunber of youth seen at probation intake for an alleged
act of delinquency, the nunber of alleged persons in need of supervision
receiving diversion services under section seven hundred thirty-five of
the famly court act, the nunber of youth remanded to detention, the
nunber of juvenile delinquents placed with the office, the nunmber of
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juvenil e delinquents and persons in need of supervision placed in resi-
dential care with the municipality, the nmunicipality's reduction in the
use of detention and residential placenments, and other factors as deter-
mned by the office. Such plan devel oped by the office shall be subject
to the approval of the director of the budget. The office is authorized,
inits discretion, to nake advance distributions to a nunicipality in
anticipation of state reinbursenent.

(iii) a description of how the services and prograns proposed for
funding will reduce the nunber of youth fromthe nmunicipality who are
detained and residentially or otherw se placed; how such services and
prograns are famly-focused; and whether such services and prograns are
capabl e of being replicated across multiple sites;

8§ 98. Subdivisions 2, 4, 5, 6 and 7 of section 530 of the executive
| aw, subdivisions 2 and 4 as amended by section 4 of subpart B of part Q
of chapter 58 of the laws of 2011, paragraphs (a) and (d) of subdivision
2 as anended by section 1 of part Mof chapter 57 of the laws of 2012,
subdivision 5 as anended by chapter 920 of the | aws of 1982, subpara-
graphs 1, 2 and 4 of paragraph (a) and paragraph (b) of subdivision 5 as
anended by section 5 of subpart B of part Q of chapter 58 of the |laws of
2011, subdivision 6 as anmended by chapter 880 of the |laws of 1976, and
subdi vision 7 as anmended by section 6 of subpart B of part Q of chapter
58 of the laws of 2011, are anended and a new subdivision 8 is added to
read as foll ows:

2. | &penditures] Except as provided for in subdivision eight of this
section, expenditures nmade by municipalities in providing care, mainte-
nance and supervision to youth in detention facilities designated pursu-
ant to sections seven hundred twenty and 305.2 of the famly court act
and certified by [the—division+for—youth] office of children and family
services, shall be subject to reinbursenent by the state, as foll ows:

(a) Notwithstanding any provision of lawto the contrary, eligible
expenditures by a municipality during a particular programyear for the
care, maintenance and supervision in foster care progranms certified by
the office of children and fam |y services, certified or approved famly
boardi ng hones, and non-secure detention facilities certified by the
office for those youth alleged to be persons in need of supervision or
adj udi cat ed persons in need of supervision held pending transfer to a
facility wupon placenent; and in secure and non-secure detention facili-
ties certified by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
quents; adjudicated juvenile delinquents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and fanily services pendi ng extension of place-
ment hearings or rel ease revocation hearings or while awaiting disposi-
tion of such hearings; and youth alleged to be or convicted as juvenile
of fenders and, youth alleged to be persons in need of supervision or
adjudicated persons in need of supervision held pending transfer to a
facility upon placenent in foster care prograns certified by the office
of children and fanmily services, certified or approved famly boarding
hones, shall be subject to state reinbursenent for up to fifty percent
of the nunicipality's expenditures, exclusive of any federal funds nade
avail abl e for such purposes, not to exceed the nunicipality's distrib-
ution from funds that have been appropriated specifically therefor for
that programyear. Minicipalities shall inplenent the use of detention
risk assessnment instruments in a manner prescribed by the office so as
to informdetention decisions. Notw thstanding any other provision of
state lawto the contrary, data necessary for conpletion of a detention
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risk assessnment instrument nmay be shared anong |aw enforcenent,
probation, courts, detention admnistrators, detention providers, and
the attorney for the child upon retention or appointnent; solely for the
pur pose of accurate conpletion of such risk assessnent instrunment, and a
copy of the conpleted detention risk assessnent instrument shall be nmade
available to the applicable detention provider, the attorney for the
child and the court.

(b) The state funds appropriated for juvenile detention services shal
be distributed to eligible nunicipalities by the office of children and
famly services based on a plan developed by the office which may
consi der historical information regarding the nunber of youth remanded
to detention, the nunicipality's reduction in the use of detention, the
muni ci pality's youth popul ation, and other factors as determned by the
office. Such plan developed by the office shall be subject to the
approval of the director of the budget. The office is authorized, inits
di scretion, to nake advance distributions to a nunicipality in antic-
i pation of state reinbursement.

(c) A nmunicipality may also use the funds distributed to it for juve-
nile detention services under this section for a particular program year
for sixty-two percent of a municipality's eligible expenditures for
supervision and treatnent services for juveniles prograns approved under
section five hundred twenty-nine-b of this title for services that were
not reinbursed froma nunicipality's distribution under such program
provided to at-risk, alleged or adjudicated juvenile delinquents or
persons alleged or adjudicated to be in need of supervision, or alleged
to be or convicted as juvenile offenders in comunity-based non-residen-
tial settings. Any clains submitted by a municipality for rei mbursenent
for detention services or supervision and treatnent services for juve-
niles provided during a particular programyear for which the munici-
pality does not receive state reinmbursenment from the municipality's
distribution of detention services funds for that programyear nmay not
be clainmed against the municipality's distribution of funds avail able
under this section for the next applicable programyear. The office may
require that such clainms be submitted to the office electronically at
such times and in the manner and format required by the office.

[(h3] 2-a. (a) Notwi thstanding any provision of |aw or regulation
to the contrary, any information or data necessary for the devel opnent,
validation or revalidation of the detention risk assessnent instrunent
shall be shared anmobng |ocal probation departnments, the office of
probation and correctional alternatives and, where authorized by the
division of crimnal justice services, the entity wunder contract wth
the division to provide information technol ogy services related to youth
assessnent and screening, the office of children and famly services,
and any entity under contract with the office of children and famly
services to provide services relating to the devel opnent, validation or
revalidation of the detention risk assessnent instrunent. Any such
information and data shall not be comm ngled with any crimnal history
dat abase. Any information and data used and shared pursuant to this
section shall only be used and shared for the purposes of this section
and in accordance with this section. Such information shall be shared
and received in a nmanner that protects the confidentiality of such
i nformation. The sharing, use, disclosure and redisclosure of such
information to any person, office, or other entity not specifically
aut horized to receive it pursuant to this section or any other law is
pr ohi bi t ed.
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[6-] (b) The office of children and famly services shall consult
wi th individuals with professional research experience and expertise in
crimnal justice; social work; juvenile justice; and applied mat hemat -
ics, psychonetrics and/or statistics to assist the office in determning
the nmethod it wll wuse to: develop, validate and revalidate such
detention risk assessnment instrument; and anal yze the effectiveness of
the wuse of such detention risk assessnment instrunent in acconplishing
its intended goals; and analyze, to the greatest extent possible any
di sparate inmpact on detention outconmes for juveniles based on race, sex,
nat i onal origin, econom ¢ status and any other constitutionally
protected class, regarding the use of such instrunment. The office shal
consult wth such individuals regarding whether it is appropriate to
attenpt to anal yze whether there is any such disparate inpact based on
sexual orientation and, if so, the best nethods to conduct such analy-
sis. The office shall take into consideration any recomendati ons given
by such individuals involving inprovenents that could be nade to such
i nstrunent and process.

[-+] (c) Data collected for the purposes of conpleting the
detention risk assessnment instrunent from any source other than an offi-
cially docunented record shall be confirned as soon as practicable.
Shoul d any data originally utilized in conpleting the risk assessnent
instrunent be found to conflict with the officially docunented record
the risk assessnent instrument shall be completed with the officially
docunented data and any corresponding revision to the risk categori -
zation shall be made. The office shall periodically revalidate any
approved risk assessnent instrunent. The office shall conspicuously post
any approved detention risk assessnent instrument on its website and
shall confer with appropriate stakeholders, including but not Ilimted
to, attorneys for children, presentnent agencies, probation, and the
fam |y court, prior to revising any validated risk assessment instru-
ment. Any such revised risk assessment instrunment shall be subject to
periodic enpirical validation.

4. (a) The municipality nust notify the office of children and famly
services of state aid received under other state aid fornulas by each
detention facility for which the nmunicipality is seeking reinbursenent
pursuant to this section, including but not Iimted to, aid for educa-
tion, probation and nmental health services.

(b) Except as provided in subdivision eight of this section: (i) In
conmputing reinbursenent to the nunicipality pursuant to this section,
the office shall insure that the aggregate of state aid under all state

aid formul as shall not exceed fifty percent of the cost of care, mainte-
nance and supervision provided to detainees eligible for state
rei mbur senent under subdivision two of this section, exclusive of feder-
al aid for such purposes not to exceed the amount of the municipality's
distribution under the juvenile detention services program

[(e] (i) Reinbursenment for administrative related expenditures as
defined by the office of children and famly services, for secure and
nonsecure detention services shall not exceed seventeen percent of the
total approved expenditures for facilities of twenty-five beds or nore
and shall not exceed twenty-one percent of the total approved expendi -
tures for facilities with less than twenty-five beds.

5. (a) Except as provided in paragraph (b) of this subdivision, care,
mai nt enance and supervision for the purpose of this section shall nean
and include only:

(1) tenporary care, nmaintenance and supervision provided to alleged
juvenile delinquents and persons in need of supervision in detention
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facilities certified pursuant to sections seven hundred twenty and 305. 2
of the famly court act by the office of children and fanily services,
pendi ng adjudication of alleged delinquency or alleged need of super-
vision by the famly court, or pending transfer to institutions to which
commtted or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim
inal court if the person naned therein as principal is under [sixteenr]
ei ghteen years of age; or[+]

(1-a) tenporary care, maintenance, and supervision provided to alleged
juvenile delinguents in detention facilities certified by the office of
children and famly services, pending adjudication of alleged delinguen-
cy by the family court, or pending transfer to institutions to which
conmtted or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim
inal court if the person named therein as principal is under twenty-one
or

(2) tenporary care, nmaintenance and supervision provided juvenile
delinquents in approved detention facilities at the request of the
office of children and fam |y services pending rel ease revocation hear-
ings or while awaiting disposition after such hearings; or

(3) tenporary care, nmintenance and supervision in approved detention
facilities for youth held pursuant to the famly court act or the inter-
state conpact on juveniles, pending return to their place of residence
or domicile[-]; _or

(4) tenmporary care, rmaintenance and supervision provided youth
detained in foster care facilities or certified or approved famly
boardi ng hones pursuant to article seven of the famly court act.

(b) Paynments nmade for reserved accomodati ons, whether or not in ful
time use, approved and certified by the office of <children and fanily
services [apd—ecertified pursuant to sections—sevenhundred twenty and
3052—of—+thefamty——cout—act], in order to assure that adequate accom
nmodations wll be available for the i medi ate reception and proper care
therein of youth for which detention costs are reinbursable pursuant to
paragraph (a) of this subdivision, shall be reinbursed as expenditures
for care, naintenance and supervision under the provisions of this
section, provided the office shall have given its prior approval for
reserving such accommodati ons.

6. The [di+rector—of—the—dirvsiontor—youth] office of children and
famly services may adopt, anmend, or rescind all rules and regul ations,
subject to the approval of the director of the budget and certification
to the chairmen of the senate finance and assenbly ways and neans
comm ttees, necessary to carry out the provisions of this section.

7. The agency adm nistering detention for each county and the city of
New York shall subnmit to the office of children and famly services, at
such tinmes and in such formand manner and containing such information
as required by the office of children and fanmly services, an annua
report on youth remanded pursuant to article three or seven of the fam -
Iy court act who are detained during each calendar year including,
commenci ng January first, two thousand twelve, the risk |evel of each
det ai ned youth as assessed by a detention risk assessnment instrunent
approved by the office of children and famly services. The office may
require that such data on detention use be subnitted to the office elec-
tronically. Such report shall include, but not be Ilinted to, the reason
for the court's determination in accordance with section 320.5 or seven
hundred thirty-nine of the famly court act, if applicable, to detain
the youth; the offense or offenses with which the youth is charged; and
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all other reasons why the youth remains detained. The office shal
submt a conpilation of all the separate reports to the governor and the
| egi sl ature.

8. Notwithstanding any other provisions of lawto the contrary, state
rei nbursenent shall be made available for one hundred percent of a
nunicipality's eligible expenditures for the care. nmintenance and
supervision of youth sixteen years of age or older in non-secure and
secure detention facilities when such detention would not otherw se have
occurred absent the provisions of a chapter of the laws of two thousand
seventeen that increased the age of juvenile jurisdiction above fifteen
years of age.

8§ 99. Section 109-c of the vehicle and traffic |aw, as added by

section 1 of part E of chapter 60 of the laws of 2005, 1is anended to
read as foll ows:
§ 109-c. Convi ction. 1. Any conviction as defined in subdivision

thirteen of section 1.20 of the crimnal procedure |aw, provided, howev-
er, where a conviction or admnistrative finding in this state or anoth-
er state results in a nmandatory sanction against a comercial driver's
license, as set forth in sections five hundred ten, five hundred ten-a,
el even hundred ninety-two and el even hundred ninety-four of this chap-
ter, conviction shall also nmean an unvacated adjudication of guilt, or a
determnation that a person has violated or failed to conply with the
law in a court of original jurisdiction or by an authorized adni nistra-
tive tribunal, an unvacated forfeiture of bail or collateral deposited
to secure the person's appearance in court, a plea of guilty or nolo
contendere accepted by the court, the paynent of a fine or court cost,

or violation of a condition of release wthout bail, regardless of
whet her or not the penalty is rebated, suspended, or probated.
2. A conviction shall include a juvenile delinquency adjudication for

the purposes of sections five hundred ten; subdivision five of section
five hundred eleven; five hundred fourteen; five hundred twenty-three-a;
subparagraph (ii) of paragraph (b) of subdivision one of section eleven
hundred ninety-three; subdivision two of section eleven hundred ninety-
three; eleven hundred ninety-six; eleven hundred ninety-eight; eleven
hundred ninety-eight-a; eleven hundred ninety-nine; eighteen hundred
eight; eighteen hundred nine; eighteen hundred nine-c; and eighteen
hundred nine-e of this chapter and paragraph (a) of subdivision six of
section sixty-five-b of the alcoholic beverage control law only and
solely for the purposes of allowing the fanmly court to inpose license
and registration sanctions, ignition interlock devices, any drug or
al cohol rehabilitation program victiminpact program driver responsi-
bility assessnent, victimassistance fee, surcharge, and issuing a stay
order on appeal. Nothing in this subdivision shall be construed as
limting or precluding the enforcenent of section eleven hundred nine-
ty-two-a of this chapter against a person under the age of twenty-one.

8 100. Subdivision 1 of section 510 of the vehicle and traffic |aw, as
amended by chapter 132 of the laws of 1986, is anended to read as
foll ows:

1. Who nmay suspend or revoke. Any magistrate, justice or judge, in a
city, inatown, or in a village, any suprene court justice, any county
judge, any judge of a district court, any famly court judge, the super-
i ntendent of state police and the conmi ssioner of notor vehicles or any
person deputized by him shall have power to revoke or suspend the
license to drive a notor vehicle or notorcycle of any person, or in the
case of an owner, the registration, as provided herein.
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8§ 100-a. Severability. If any clause, sentence, paragraph, subdivi-
sion, section or part contained in any part of this act shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnent shall not affect, inpair, or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, subdivision, section or part contained in any part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

§ 101. This act shall take effect imediately; provided, however,
t hat:

1. sections one through twenty-four, twenty-six through fifty-eight,
fifty-nine, sixty-one through sixty-three-l, sixty-three-m sixty-six,

si xty-ei ght through seventy-six, eighty through eighty-seven, eighty-
eight, eighty-nine and ninety through one hundred-a of this act shal
take effect on January 1, 2019;

2. sections sixty-seven, seventy-seven, seventy-eight, and seventy-
nine of this act shall take effect on the sixtieth day after it shal
have becone a | aw

3. the anendnents to subparagraph (ii) of paragraph (a) of subdivision
1 of section 409-a of the social services |law, nmade by section fifty-two
of this act shall survive the expiration of such subparagraph pursuant
to section 28 of part C of chapter 83 of the |aws of 2002, as anended;

4. the anendnents to subdivision 4 of section 353.5 of the famly
court act made by section twenty-four of this act shall not affect the
expiration and reversion of such subdivision pursuant to section 11 of
subpart A of part G of chapter 57 of the laws of 2012, as anended, and
shall expire and be deenmed repeal ed therewi th, when upon such date the
provi sions of section twenty-five of this act shall take effect;

5. the anendnents to section 153-k of the social services | aw nade by
section forty-seven of this act shall not affect the repeal of such
section and shall expire and be deened repeal ed therew th;

6. the anendnents to section 404 of the social services |aw nade by

section fifty-one of this act shall not affect the repeal of such
section and shall expire and be deened repeal ed therewth;
7. the amendnents to subdivision 1 of section 70.20 of the penal |aw

made by section fifty-eight of this act shall not affect the expiration
of such subdivision and shall expire and be deered repeal ed therewth;

8. the anendnents to paragraph (f) of subdivision 1 of section 70.30
of the penal |aw nmade by section sixty-a of this act shall not affect
the expiration of such paragraph and shall be deenmed to expire there-
Wit h;

8-a. if chapter 492 of the |aws of 2016 shall not have taken effect on
or before such date then section sixty-three-l1-one of this act shal
take effect on the sane date and in the same manner as such chapter of
the | ans of 2016, takes effect;

9. the anendnents to subparagraph 1 of paragraph d of subdivision 3 of
section 3214 of the education | aw nade by section ei ghty-seven of this
act shall not affect the expiration and reversion of such paragraph
pursuant to section 4 of chapter 425 of the laws of 2002, as anended,
when upon such date the provisions of section eighty-seven-a of this act
shal |l take effect; provided, however if such date of reversion is prior
to January 1, 2019, section eighty-seven-a of this act shall take effect
on January 1, 2019; and
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10. the anendnents to the second undesi gnated paragraph of subdivision
4 of section 246 of the executive |aw made by section ei ghty-nine of
this act shall not affect the expiration and reversion of such paragraph
pursuant to subdivision aa of section 427 of chapter 55 of the laws of
1992, as anended, when upon such date the provisions of section eighty-
nine-a of this act shall take effect; provided, however if such date of
reversion is prior to January 1, 2019, section eighty-nine-a of this act
shal |l take effect on January 1, 2019.



