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STATE OF NEW YORK

4070--A
Cal. No. 625

2017- 2018 Regul ar Sessi ons

| N SENATE

February 2, 2017

I ntroduced by Sens. KLEI N, ADDABBO, AVELLA, CARLUCCI, SAVINO VALESKY --
read twice and ordered printed, and when printed to be comritted to
the Committee on Finance -- reported favorably from said committee,
ordered to first and second report, ordered to a third reading,
anended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to direct the office of general services to conduct a study to
exam ne, eval uate and make recommendations relating to the establish-
ment of an office of risk assessnment and nanagenent, and/or expandi ng
the powers and duties of the state chief risk officer

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The office of general services, in consultation with the
departnent of law, the departnent of audit and control, the state insur-
ance fund, the departnment of financial services, the office of enployee
relations, the state energency managenent office, the state chief risk
of ficer, and the division of budget, shall conduct a study to exam ne,
evaluate and nmke recommrendati ons concerning the establishnment, within
the office of general services or any other appropriate state agency, an
office of risk assessnment and managenent, and/or expanding the powers
and duties of the state chief risk officer. The office of general
services, in conducting such study, should direct its attention to at
| east the follow ng:

(a) the suggested proposed powers of such office of risk assessnent
and managenent, and/or expanding the powers and duties of the state
chief risk officer, which may include, but not be linmted to, the power
to:

(1) analyze the potential exposure of the state to liability and
financial 1loss arising fromits acts and onissions, fromthe ownership,
control or use of its real and personal property, or the conduct or
actions of its enployees or agents;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(2) establish and coordinate business continuity progranms for essen-
tial state functions and services;

(3) inplement risk managenment prograns to nmanage the state's exposure
torisk in the nost cost effective manner including, but not limted to,
prograns to reduce the likelihood and potential cost of |oss events, and
t he purchase of insurance or other risk sharing arrangenents where
appropri ate;

(4) analyze the inplenentation of state and | ocal nunicipal natura
disaster mtigation plans, as provided in article 2-B of the executive
law, as it relates to effectively mnimzing potential |oss, exposure or
damage to state and nunicipal infrastructure, and to real and persona
property in coastal areas of the state due to the occurrence of a
catastrophi c weather event or natural disaster; and

(5) coordinate and support the risk nmanagenent progranms of all state
agenci es;

(b) the appointnment of the state chief risk officer, who my be
appointed and enpowered to administer the proposed office of risk
assessnent and nanagenent. Wth regard to such state chief risk officer
the office of general services should consider:

(1) the process for the appointnment of the state chief risk officer;

(2) the conpensation to be paid to the state chief risk officer

(3) the qualifications of the state chief risk officer, which my
i nclude, but not be linmted to:

(A) an wunderstanding of and the ability to apply the generally
accepted principles, standards and techniques utilized for the identifi-
cation, assessnment and managenent of enterprise risk;

(B) possessing sufficient experience in identifying, assessing and
managi ng enterprise risk exposures that present the breadth and | evel of
conpl exity of issues that can reasonably be expected to be raised during
the course of state operations; and

(© having acquired his or her qualifications, through appropriate
education and rel evant ri sk nmanagenent experience on behal f of a conmer-
cial or governnental organization; and

(c) the fulfillment of the functions of the proposed office of risk
assessnent and nanagenent, and/or expandi ng the powers and duties of the
state chief risk officer by conducting a prelimnary exam nation and
evaluation, in consultation with the conptroller, the attorney general
the state enmergency managenent office, the departnent of financial
services and the state chief risk officer, of the kinds and scope of
risk exposures faced by the state. Such exam nation and eval uati on nay
i nclude, but not be limted to:

(1) the practices and procedures of all state agencies, as they
pertain to, inpact upon, cause or deter damage or |oss to: physica
property owned or <controlled by the state, or physical injuries

sustained by state enpl oyees, persons receiving services fromthe state
or nenbers of the general public;

(2) the actions, claimsettlenents, and claim settlement processes
related to actions in the court of claims, and in federal and state
courts of conpetent jurisdiction as they relate to the disposition of
matters agai nst the state;

(3) the essential operations and service functions of the state and
| ocal governnments, and the kinds of procedures that may be necessary to
mai ntain or restore such normal and regul ar operations and functions to
an appropriate level following a catastrophic weather event, natural
di saster or other energency event;
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(4) the potential future liabilities arising fromexisting or proposed
state operations or functions;

(5) a description on howto prepare an inventory of all real property
owned or |eased, for a period of time of nore than ten vyears, by al
state agencies, and to begin to ascertain how to assess past, present
and potential future liability exposures and the nature of those expo-
sures; and

(6) a description of the kinds of appropriate cost effective tech-
ni ques and prograns needed to reduce the cost of the state's exposure to
liability and financial loss arising fromits operations; and

(d) allowing any public benefit corporation, public authority or | ocal
governnent to contract for the services of the proposed state chief risk
officer and the office of risk assessnent and managenent in the event
that such public benefit corporation, public authority or |ocal govern-
ment is without internal risk assessnent and enterprise risk managenent
services, or wshes to supplenent such internal services with the
services provided by the chief risk officer and the office.

8 2. In addition to the requirements of section one of this act, the
office of general services shall begin to exam ne, analyze and deter-
m ne:

(a) an estimate of the financial benefits that could be realized by
establishing an office of risk assessnment and managenent and/or expand-
ing the powers and duties of the state chief risk officer, and the
potential reduction in the state's liability exposure;

(b) the financial costs and an estinmate of the size of the workforce
necessary to establish such an office and/or a state chief risk officer
wi t h expanded powers and duti es;

(c) the nmethod or process by which such proposed office could be
establ i shed and the nmanner in which such office's operations could be
phased in over 5 years; and

(d) the nethod of financing the establishnent and operations of the
office of risk assessnment and managenent and/or a state chief risk offi-
cer with expanded powers and duties, in as nuch as the initial costs of
such office, or officer may not be offset by cost savings and reduction
inliability exposure until such office or officer has been in existence
for an extended period of tine.

8 3. Wthin eighteen nonths of the effective date of this act, the
office of general services shall subnit to the governor, the attorney
general, the state conptroller, the state energency mmnagenent office,
the state chief risk officer, the state insurance fund, the departnent
of financial services, the office of enployee relations, the division of
budget, the tenmporary president of the senate, the speaker of the assem
bly, the minority |eader of the senate and the minority |eader of the
assenbly, a report of its findings, conclusions and recommendati ons, and
shall submit wth its report such legislative proposals as it deens
necessary to inplenent its recomendati ons.

8 4. This act shall take effect immediately.



