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STATE OF NEW YORK

S. 4051--C A. 4289--C
R R 329

2017- 2018 Regul ar Sessi ons

SENATE - ASSEMBLY

February 2, 2017

I N SENATE -- Introduced by Sen. LAVALLE -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Environnental
Conservation -- committee discharged, bill anmended, ordered reprinted
as anmended and reconmitted to said comittee -- reported favorably
fromsaid conmittee and comrmitted to the Committee on Rules -- conmit-
tee discharged, bill anmended, ordered reprinted as anended and recom
mtted to said committee -- conmttee discharged, bill anmended,

ordered reprinted as anended and recommitted to said conmittee

IN ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Committee on Envi ronnent al Conservati on -- comittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said commttee -- reported and referred to the Commttee on Rul es
-- Rules Conmittee discharged, bill anmended, ordered reprinted as
anended and reconmitted to the Conmittee on Rules -- anended on the
speci al order of third reading, ordered reprinted as anended, retain-
ing its place on the special order of third reading

AN ACT to anend the environnental conservation law, in relation to
providing a safe harbor exenption to comrercial fishing vessels in
certain enmergency situations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 71-0907 of the environnental conservation law is
anended by adding a new subdivision 8 to read as foll ows:

8. Notwi thstanding section 13-0334 of this chapter to the contrary, a.
where a commercial fishing vessel, lawfully operating under the fishing
pernits of another state: (1) encounters or is forecasted to encounter
unsafe weather conditions defined as high winds thirty-five knots or
greater or waves ten feet or higher or ice or other adverse condition
that make the continuation of the voyage unsafe and poses a risk to life
and property, or (2) experiences a nechanical problem that nakes the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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continuation of the voyage unsafe and poses a risk to life and property
including conpromised hull integrity or punp failures or (3) experiences
a significant nedical energency which requires inmediate nedical atten-
tion necessary to protect the health of any person on board, or (4)
experiences | oss of essential gear such as support systens that renders
the vessel wunable to remain at sea said commercial fishing vessel may
dock at a New York port. A sinking vessel or a vessel |leaking oil or
fuel may be otherwi se directed when the safety of persons is maintained
and the vessel poses a significant threat to the waters of New York. The
comercial fishing vessel may be required by the departnent to independ-
ently verify the reason for the unscheduled dockage wth a nechanic
deenmed qualified by New York state, the National Wather Service or a
nedical professional, as appropriate. b. The fishing vessel shall imme-
diately notify the departnent and the permtting state as soon as the
danger is known and comunication signals allow. The conmmercial fishing
vessel shall provide the departnent with: (1) details on the vesse

including the vessel captain's nane; (2) identity of the permitting
state; (3) the nature of the problem (4) identity of the intended dock-
ing location, estinmated tine of arrival, and quantities and types of
fish on board and. (5) a <call back phone nunber or other nethod of
contact. c¢. The commercial fishing vessel shall not offload cargo with-
out the express authorization of and supervision by departnent person-
nel. Authorization to offload fish nmay be granted where the fish on

board the vessel will becone unnarketable due to the duration of the
unschedul ed dockage. Aut horization may be linmted according to the
willingness of the pernitting state to accept the fish under that

state's fish allocation.

8§ 2. Severability. The provisions of this act shall be severable and
if any portion thereof or the applicability thereof to any person or
circunstances shall be held invalid, the remainder of this act and the
application thereof shall not be affected thereby.

§ 3. This act shall take effect inmediately.




