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2017- 2018 Regul ar Sessi ons

| N SENATE

February 2, 2017

Introduced by Sen. TEDI SCO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law and the crimnal procedure
law, in relation to plea bargaining options and personal court appear-
ances for certain driver's |icense holders

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1805 of the vehicle and traffic | aw, as anended by
chapter 182 of the laws of 2004, is amended to read as foll ows:

8§ 1805. Plea of guilty, how put in. [Fhe] Except in any case in which
the defendant is a holder of a class DJ or class MJ learner's permt or
class DJ or class Ml driver's license pursuant to section five hundred
two of this chapter, the provisions of section 170.10 of +the crimnal
procedure law and the provisions of section eighteen hundred seven of
this article may be waived, to the extent hereinafter indicated, by a
defendant charged with a violation of any provision of the tax |aw or
the transportation law regulating traffic, or a traffic infraction, as
defined in this chapter, other than a third or subsequent speeding
violation conmtted within a period of eighteen nonths, provided that he

or she shall submt to the local crimnal court having jurisdiction, in
person, by duly authorized agent, by first class mail or by registered
or certified mail, return receipt requested, an application setting

forth (a) the nature of the charge, (b) the information or instructions
requi red by section eighteen hundred seven of this article to be given
def endant upon arraignnent, (c) that defendant waives arraignment in
open court and the aid of counsel, (d) that he or she pleads guilty to
the offense as charged, (e) that defendant elects and requests that the
charge be di sposed of and the fine or penalty fixed by the court, pursu-
ant to this section, (f) any statenment or explanation that the defendant
may desire to make concerning the offense charged and (g) that defendant
makes all statenments with respect to such application under penalty of
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perjury. This application shall be in such formas the comn ssioner
shal |l prescribe and a copy thereof shall be handed to the defendant by
the officer charging himor her with such offense. Thereupon the |oca
crimnal court may proceed as though the defendant had been convi cted
upon a plea of guilty in open court, provided, however, that any inmposi-
tion of fine or penalty hereunder shall be deenmed tentative wuntil such
fine or penalty shall have been paid and discharged in full, prior to
which time such court, in its discretion, my annul any proceedings
hereunder, including such tentative inposition of fine or penalty, and
deny the application, in which event the charge shall be disposed of
pursuant to the applicable provisions of |aw, as though no proceedi ngs
had been had under this section. |If upon receipt of the aforesaid appli-
cation such court shall deny the sane, it shall thereupon inform the
defendant of this fact, and that he or she is required to appear before
the said court at a stated tinme and place to answer the charge which
shall thereafter be disposed of pursuant to the applicable provisions of
| aw. The holder of a class DJ or class Ml learner's pernit, a class DJ
or class M) driver's license or alinmted class DJ or class M license
nmay not wai ve the provisions of section 170.10 of the criminal procedure
law or section eighteen hundred seven of this article and such def endant
shall be required to personally enter a plea in court.

§ 2. Paragraph (b) of subdivision 1 of section 170.10 of the crimnal
procedure | aw, as anended by chapter 661 of the laws of 1972, is anended
to read as foll ows:

(b) 1In any case in which the defendant's appearance is required by a
sumons  or an appearance ticket, the court in its discretion may, for
good cause shown, pernit the defendant to appear by counsel instead of
in person,_ except in any case in which the defendant is a holder of a
class DJ or class MJ learner's permt, a class DJ or class M driver's
license issued pursuant to section five hundred two of the vehicle and
traffic law, where such defendant has been charged with a violation of
the vehicle and traffic law, or other |law or ordinance relating to the
operation of notor vehicles or notorcycles.

8 3. Section 170.10 of the crimnal procedure |aw is anmended by adding
a new subdivision 11 to read as foll ows:

11. (a) Notwithstanding any other provision of lawto the contrary, in
any case wherein a charge laid before a court on a sinplified traffic
information charges any holder of a <class DJ or class Ml learner's
permt, a class DJ or class M driver's license issued pursuant to
section five hundred two of the vehicle and traffic lawwith a serious
traffic violation as defined in paragraph (b) of this subdivision, any
plea of quilty thereafter entered in satisfaction of such charge nust
include at least a plea of guilty to one of the charges that such hol der
was originally charged with and no other disposition by plea of quilty
to any other charge in satisfaction of such charge shall be authorized
provi ded., however., if the district attorney upon review ng the available
evidence determnes that the charge of such violation is not warranted,
such district attorney nmay consent, and the court nay allow a disposi-
tion by plea of guilty to another charge in satisfaction of such charge
provi ded, however, in all such cases, the court shall set forth upon the
record the basis for such disposition.

(b) For purposes of this subdivision, the term "serious traffic
violation" shall nean operating a nptor vehicle in violation of any of
the follow ng provisions of the vehicle and traffic law. articles twen-
ty-five and twenty-six; subdivision one of section six hundred; section
si x _hundred one; sections eleven hundred el even, eleven hundred seventy,
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el even hundred seventy-two and el even hundred seventy-four:; subdivisions
(a). (b), (c), (d) and (f) of section eleven hundred eighty, provided
that the violation involved ten or nore nmiles per hour over the estab-
lished limt; section eleven hundred eighty-two; subdivision three of
section twelve hundred twenty-nine-c for violations involving use of
safety belts or seats by a child under the age of sixteen; and section
twel ve hundred twel ve.

§ 4. This act shall take effect on the ninetieth day after it shall
have becone a law and shall apply to violations occurring on and after
such effective date.




