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Introduced by Sen. KAM NSKY -- read twi ce and ordered printed, and when

printed to be conmitted to the Committee on Codes -- recommitted to
the Committee on Codes in accordance with Senate Rule 6, sec. 8 --
comm ttee discharged, bill amended, ordered reprinted as anmended and

recommtted to said conmmittee

AN ACT to anmend the penal law, in relation to establishing crimes rel at-
ing to official msconduct for obtaining a benefit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 195.00 of the penal |aw, as
anended by chapter 906 of the laws of 1990, are anended to read as
foll ows:

1. He or she conmits an act relating to his or her office but consti-
tuting an unauthorized exercise of his or her official functions, know
ing that such act is unauthorized; or

2. He or she knowingly refrains from performng a duty which is
i mposed upon himor her by law or is clearly inherent in the nature of
his or her office.

8§ 2. The penal law is anended by adding two new sections 195. 03 and
195.04 to read as foll ows:

8§ 195.03 Oficial msconduct for obtaining a benefit in the second
degree.

A public servant is quilty of official msconduct for obtaining a
benefit in the second degree when he or she commits the crine of offi-
cial msconduct and he or she thereby intentionally obtains any benefit
for hinmself or herself or for another person or intentionally deprives
another person of a benefit, and the value of the benefit exceeds one
t housand doll ars.

Oficial msconduct for obtaining a benefit in the second degree is a
class E fel ony.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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8§ 195.04 O ficial m sconduct for obtaining a benefit in the first

degree.
A public servant is quilty of official m sconduct for obtaining a

benefit in the first degree when he or she commts the crine of officia

m sconduct for obtaining a benefit in the second degree, and the value

of the benefit exceeds three thousand dollars.

Oficial nisconduct for obtaining a benefit in the first degree is a
class D felony.

8§ 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw.



