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STATE OF NEW YORK

4028

2017- 2018 Regul ar Sessi ons

| N SENATE

February 2, 2017

Introduced by Sen. BAILEY -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to the definition of serious
of f ense

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 17 of section 265.00 of the penal law is
anended by addi ng a new paragraph (c) to read as foll ows:

(c) an offense which would constitute a fanily offense pursuant to
section eight hundred twelve of the famly court act., where the victim
of such offense was a "family or household nenber"” as defined in that
section. Where allegations of conduct which would constitute a
violation wunder this chapter have been sustained after a fact finding
hearing in famly court the respondent may notion the court to vacate
the "serious offense" designation nmade applicable under this section
three vears after disposition of the famly court case. Wien considering
the notion to vacate the "serious offense" designation the court shal
consider: (i) the seriousness and circunstances of the offense; (ii) the
extent of harm caused by the offense; (iii) the history, character and
condition of the respondent; (iv) the position of the petitioner; and
(v) the inpact vacating the "serious offense"” designation nmay have on
public safety. Upon deciding the notion the court nust set its reasons
therefor upon the record.

8§ 2. This act shall take effect immediately.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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