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STATE OF NEW YORK

3991

2017- 2018 Regul ar Sessi ons

| N SENATE

February 1, 2017

Introduced by Sen. MJRPHY -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anmend the retirenent and social security law, in relation to
including assistant wardens as eligible nenbers for performance of
duty disability retirenent benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions a, b and paragraph 2 of subdivision d of
section 63-b of the retirement and social security law, as added by
chapter 639 of the laws of 1999, are anmended to read as foll ows:

a. A nmenber enployed by a county shall be eligible for a perfornmance
of duty disability retirement if the county elects to nake the benefits
provided herein available, as provided for in subdivision d of this
section, and such menber is a sheriff, deputy sheriff, undersheriff,
assi stant warden or correction officer.

b. Any sheriff, deputy sheriff, undersheriff, assistant warden or
correction officer as defined in subdivision a of this section, who
becones physically or nentally incapacitated for the performance of
duties as the natural and proximate result of an injury, sustained in
the performance or discharge of his or her duties by, or as the natura
and proximate result of an act of any inmate or any person confined in
an institution wunder the jurisdiction of such county, shall be paid a
performance of duty disability retirenent allowance equal to that which
is provided in section sixty-three of this title, subject to the
provi sions of section sixty-four of this title.

2. The performance of duty disability retirement as defined in subdi-
visions b and c¢ of this section shall be available only to sheriffs,
deputy sheriffs, undersheriffs, assistant wardens and correction offi-
cers whose enpl oyer elects to provide such benefits by adopting a resol -
ution to such effect and filing a certified copy thereof with the conp-
troller. Such resolution shall be acconpanied by the affidavit of the
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chief executive officer of the county that the county has received an
estimate fromthe retirenent systemof the cost of the benefit provided
by this section.

8 2. Subdivisions a and f of section 607-c of the retirenent and
social security |law, subdivision a as added by chapter 639 of the |aws
of 1999 and subdivision f as added by chapter 521 of the | aws of 2014,
are anended to read as foll ows:

a. Any sheriff, deputy sheriff, wundersheriff, assistant warden or
correction officer as defined in subdivision a of section sixty-three-b
of this chapter, and who are enployed in a county which nmakes an
el ection pursuant to subdivision d of such section sixty-three-b, who
becones physically or nmentally incapacitated for the performance of
duties as the natural and proxinmate result of an injury, sustained in
the perfornmance or discharge of his or her duties by, or as the natura
and proximate result of any act of any inmate or any person confined in
an institution under the jurisdiction of such county, shall be paid a
performance of duty disability retirenment allowance equal to that which
is provided in section sixty-three of this chapter, subject to the
provi sions of section sixty-four of this chapter.

f. Any sheriff, deputy sheriff, undersheriff, assistant warden or
correction officer as defined in subdivision a of section sixty-three-b
of this chapter, and who are enployed in Wstchester county, who becomnes
physically or nentally incapacitated for the performance of duties as
the natural and proximate result of an injury, sustained in the perform
ance or discharge of his or her duties by, or as the natural and proxi-
mate result of an intentional or reckless act of any civilian visiting,
or otherw se present at, an institution under the jurisdiction of such
county, shall be paid a performance of duty disability retirenment allow
ance equal to that which is provided in section sixty-three of this
chapter, subject to the provisions of section sixty-four of this chap-
ter.

§ 3. This act shall take effect immediately.

FISCAL NOTE.--This bill wll grant coverage under a 75% of pay
performance of duty disability benefit for assistant wardens whose
enpl oyers already have elected to provide this benefit for their sher-
i ff, undersheriff, deputy sheriffs and correction officers.

If this bill is enacted, the increase in the annual contributions of
such affected counties will depend on the current salary and plan cover-
age of the affected nenbers in its enploy. For the fiscal year ending
March 31, 2018, the additional annual cost, expressed as a percentage of
annual pay of the affected nenbers, will be 2.1%of pay for tiers 3, 4
and 5, and 1.9% of pay for tier 6. In future years, this annual cost
will vary as the billing rates of these plans change.

There woul d al so be a one-tinme past service cost of 12.6% of the
af fected wardens' annual billing salaries. This past service cost would
be shared by the State of New York and the participating enployers in
the New York State and Local Enpl oyees' Retirement System

Summary of rel evant resources:

The nenbership data used in neasuring the inpact of the proposed
change was the sane as that used in the March 31, 2016 actuarial valu-

ation. Distributions and other statistics can be found in the 2016
Report of the Actuary and the 2016 Conprehensive Annual Financial
Report.

The actuarial assunptions and nethods used are described in the 2015
and 2016 Annual Report to the Conptroller on Actuarial Assunptions, and



S. 3991 3

the Codes Rules and Regulations of the State of New York: Audit and
Control .

The Market Assets and GASB Disclosures are found in the March 31, 2016
New York State and Local Retirenment System Financial Statenents and
Suppl enentary | nformation.

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimte, dated January 30, 2017, and intended for wuse only
during the 2017 Legislative Session, is Fiscal Note No. 2017-41,
prepared by the Actuary for the New York State and Local Retirenent
System



