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STATE OF NEW YORK

3965

2017- 2018 Regul ar Sessi ons

| N SENATE

January 31, 2017

Introduced by Sen. SEWARD -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Local Government

AN ACT to anend the volunteer anbul ance workers' benefit Ilaw and the
volunteer firefighters' benefit law, in relation to penalties for
fal se representation and to repeal certain provisions of such |aws
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 55 of the volunteer anmbul ance workers' benefit |aw
i's REPEALED and a new section 55 is added to read as foll ows:

8 b55. Fraudulent practices. 1. Any person who, knowingly and with
intent to defraud presents, causes to be presented, or prepares wth
know edge or belief that it will be presented to or by an insurer or
purported insurer, or any agent thereof, any witten statenent as part
of, or in support of, an application for the issuance of or the rating
of an insurance policy for conpensation insurance, or a claim for
paynent or other benefit pursuant to a conpensation policy which he or
she knows to: (i) contain a false statenent or representation concerning
any fact material thereto; or (ii) omts any fact wmaterial thereto
shall be guilty of a class E felony. Upon conviction, the court in addi-
tion to any other authorized sentence, may order forfeiture of al
rights to conpensation or paynents of any benefit, and nay also require
restitution of any anount received as a result of a violation of this
subdi vi si on.

2. An enployer or carrier, or any enployee, agent, or person acting on
behal f of an enployer or carrier, who knowingly nekes a false statenent
or representation as to a nmnmterial fact in the course of reportinag,
investigation of, or adjusting a claimfor any benefit or paynent under
the workers' conpensation law for the purpose of avoiding provision of
such paynment or benefit shall be quilty of a class E felony.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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3. A person who knowingly nmakes a false statenent or representation as
to a material fact for the purpose of obtaining, nmaintaining or renew ng
insurance under this chapter, whether for hinself or herself or for any
other person or entity or for the purpose of evading the requirenents of
section fifty of this chapter shall be guilty of a class E felony. In
addition to any other renedy, the carrier providing insurance shall be
entitled to restitution of any ampbunt obtained or withheld as a result
of a violation of this subdivision.

4. Consistent with the provisions of the crimnal procedure law, in
any prosecution alleging a violation of subdivision one, two or three of
this section, or sections fifty-two and one hundred thirty-one of the
wor kers' conpensation law, in which the act or acts alleged nmay also
constitute a violation of the penal or other law, the prosecuting offi-
cial may charge a person pursuant to the provisions of this section and
in the sane accusatory instrunment with a violation of such other [|aw

5. A person (a) who is convicted of a second or subsequent offense
under this section within ten years of the prior conviction, or (b) who
violates any provision of this section concerning two or nore clainants,
shall be guilty of a class D felony.

6. If for the purpose of obtaining conpensation pursuant to section
fifteen of the workers' conpensation law, or for the purpose of influ-
encing any determ nation regarding any such paynent, a claimant know ng-
ly nakes a false statenment or representation as to a material fact, such
person shall be disqualified fromreceiving any conpensation directly
attributable to such false statenent or representation. In addition, as
determined by the workers' conpensation board, the clainant shall be
subject to a disqualification or an additional penalty up to the forego-
ing anobunt directly attributable to the false statenent or represen-
tation. Any penalty nonies shall be paid into the state treasury.

7. 1f with the know edge of a clainmant, another person know ngly nmkes
a false statenent or representation as to a material fact for the
pur pose of assisting a claimant in either obtaining, or influencing any
deternmination regarding conpensation pursuant to section fifteen of the
wor kers' conpensation law, such clainmant may be disqualified from
receiving any conpensation directly attributable to such false statenent
or representation. In addition, as determ ned by the workers' conpen-
sation board., the claimant may be subject to a disqualification or an
additional penalty up to the foregoing ampbunt directly attributable to
the false statenent or representation. Any penalty nonies shall be
deposited to the credit of the general fund of the state.

8. If the workers' conpensation board or any court having jurisdiction
over proceedings in respect of any claimfor conpensation determ nes
that the proceedings in respect of such claim including any appeals,
have been instituted or continued w thout reasonable ground:

(i) the cost of such proceedings shall be assessed against the party
who has so instituted or continued the proceedings. which shall be paya-
ble to the board for admnistrative expenses pursuant to section one
hundred fifty-one of the workers' conpensation |aw,

(ii) reasonable attorneys' fees shall be assessed against an attorney
or licensed representative who has instituted or continued proceedings
without reasonable grounds, which assessnent shall be payable to the
board for administrative expenses pursuant to section one hundred
fifty-one of the workers' conpensation |aw Fees awarded under this
provision may not be recouped fromthe party; and

(iii) such assessnents shall be in addition to any other penalty

permtted under the workers' conpensation |aw
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8§ 2. Section 55 of the volunteer firefighters' benefit |aw is REPEALED
and a new section 55 is added to read as fol |l ows:

8 55. Fraudulent practices. 1. Any person who, knowingly and with
intent to defraud presents, causes to be presented. or prepares wth
know edge or belief that it will be presented to or by an insurer or
purported insurer, or any agent thereof, any witten statenent as part
of., or in support of, an application for the issuance of or the rating
of an insurance policy for conpensation insurance, or a claim for
paynment or other benefit pursuant to a conpensation policy which he or
she knows to: (i) contain a false statenent or representati on concerning
any fact material thereto; or (ii) omts any fact wmaterial thereto
shall be qguilty of a class E felony. Upon conviction, the court in addi-
tion to any other authorized sentence, may order forfeiture of al
rights to conpensation or paynents of any benefit, and may also require
restitution of any anpunt received as a result of a violation of this
subdi vi si on.

2. An enployer or carrier, or any enployee, agent, or person acting on
behal f of an enployer or carrier, who knowingly nakes a false statenent
or representation as to a material fact in the course of reporting.
investigation of, or adjusting a claimfor any benefit or paynent under
the workers' conpensation law for the purpose of avoiding provision of
such paynent or benefit shall be guilty of a class E felony.

3. A person who knowingly nakes a false statenent or representation as
to a material fact for the purpose of obtaining, maintaining or renew ng
insurance under this chapter, whether for hinself or herself or for any
other person or entity or for the purpose of evading the requirenents of
section fifty of this chapter shall be guilty of a class E felony. In
addition to any other renedy. the carrier providing insurance shall be
entitled to restitution of any amount obtained or withheld as a result
of a violation of this subdivision.

4. Consistent with the provisions of the crimnal procedure law, in
any prosecution alleging a violation of subdivision one, two or three of
this section, or sections fifty-two and one hundred thirty-one of the
workers' conpensation law, in which the act or acts alleged nmay also
constitute a violation of the penal or other law, the prosecuting offi-
cial may charge a person pursuant to the provisions of this section and
in the sane accusatory instrunment with a violation of such other [|aw

5. A person (a) who is convicted of a second or subsequent offense
under this section within ten years of the prior conviction, or (b) who
violates any provision of this section concerning two or nore clainants,
shall be guilty of a class D felony.

6. If for the purpose of obtaining conpensation pursuant to section
fifteen of the workers' conpensation law, or for the purpose of influ-
encing any determ nation regarding any such paynent. a cl ai nant know ng-
ly makes a false statenent or representation as to a material fact, such
person shall be disqualified fromreceiving any conpensation directly
attributable to such false statenent or representation. In addition, as
determined by the workers' conpensation board, the clainant shall be
subject to a disqualification or an additional penalty up to the forego-
ing anount directly attributable to the false statenent or represen-
tation. Any penalty nonies shall be paid into the state treasury.

7. If with the know edge of a clainmant. another person know ngly nekes
a false statenent or representation as to a material fact for the
pur pose of assisting a clainant in either obtaining. or influencing any
determ nation regarding conpensation pursuant to section fifteen of the
workers' conpensation law, such clainmant may be disqualified from
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receiving any conpensation directly attributable to such fal se statenent
or representation. In addition, as determ ned by the workers' conpen-
sation board, the clainmant may be subject to a disqualification or an
additional penalty up to the foregoing anpbunt directly attributable to
the false statenent or representation. Any penalty nonies shall be
deposited to the credit of the general fund of the state.

8. If the workers' conpensation board or any court having jurisdiction
over proceedings in respect of any claimfor conpensation determ nes
that the proceedings in respect of such claim including any appeals,
have been instituted or continued w thout reasonable ground: (i) the
cost of such proceedings shall be assessed against the party who has so
instituted or continued the proceedings. which shall be payable to the
board for administrative expenses pursuant to section one hundred
fifty-one of the workers' conpensation law, (ii) reasonable attorneys'

fees shall be assessed against an attorney or licensed representative

who has instituted or continued proceedi ngs w thout reasonable grounds,
whi ch assessnent shall be payable to the board for administrative

expenses pursuant to section one hundred fifty-one of the workers
conpensation law. Fees awarded under this provision may not be recouped
fromthe party; and (iii) such assessnents shall be in addition to any
other penalty permtted under the workers' conpensation |aw.

8§ 3. This act shall take effect immediately.




